








determine the identity and last known address of the lender of that property, and, if
applicable, the identity and last known address of the lender's designee.

(2) If the museum determines the identity of the lender and the lender's last known
address, the museum shall personally serve or send to that lender, by certified mail, return
receipt requested, a notice of termination of loan. The notice shall include a written
statement substantially conforming to the following:

“Records of (name of museum) indicate you loaned the following property to the
museum (description of property), on or about (date of loan).
____The term of the loan has expired.

____Theloan was for an indefinite time and the museum wishes to terminate the loan.
____The museum is permanently closing.

(check appropriate blank)

You are required to contact the museum and make arrangements for the removal of the
property. If you do not remove the property within 1 year of receiving this notice, you will
be deemed to have donated the property to the museum and any ownership or other rights
in the property you have shall end.

To make arrangements to pick up the property, please contact (name of museum
employee or office) at (museum address), (telephone number).”

(3) If a signed return receipt of a notice sent by certified mail to the lender under
subsection (2) is not received by the museum within 30 days after the notice is mailed, the
museum shall do 1 of the following:

(a) If records of the museum identify a lender's designee, the museum shall send notice by
certified mail, return receipt requested, to that designee.

(b) If records of the museum do not identify a lender's designee, the museum shall make
written request to the secretary of state for the lender's current address, and use all other
reasonable means to determine the lender's current address. If the museum obtains the
lender's current address, the museum shall proceed under subsection (2).

(4) If the museum is unable to determine the identity of the lender or the lender's last
known address, the identity of the lender's designee or the designee's last known address,
or if a signed return receipt of a notice sent by certified mail to the lender or the lender's
designee under subsection (2) or (3) is not received by the museum within 30 days after
the notice is mailed, the museum shall publish the notice of termination of loan at least
twice, 60 or more days apart, in a newspaper of general circulation in the county in which
the museum is located, and the county of the lender's most recent address, if known. The
notice shall substantially conform to the following:

“The (name of museum) was loaned the following property (description
of property), by (name of lender, if known), of (Iender's last known
address, if any) on or about (approximate date of loan, if known).

If you claim ownership or another legal interest in this property, you are required to
establish your interest and to remove the property from the museum within 1 year of the
date of this notice, or your interest shall end.

To preserve your interest in the property, contact (name of museum employee or
office) at (museum address), (telephone number).”

History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.
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399.608 Property loaned for indefinite term.

Sec. 8. Beginning January 1, 1993, regardless of the date of a loan of property, a lender may
give notice of termination of a loan of property if the property was loaned for an indefinite
term. The lender shall give the museum at least 60 days' notice before the lender intends to

remove the property.
History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.

399.609 Documentation establishing ownership.

Sec. 9. A museum shall require a person to provide documentation sufficient to establish
that the person is a lender of an item of property or the authorized representative of the
lender of an item of property before allowing that person to remove the property from the
museum under this act.

History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.

399.610 Competing claims for property.

Sec. 10. If more than 1 person claims to be the lender of an item of property, and the claims
are competing, a museum may wait to release the property until the competing claims are
resolved by agreement or legal action of the claimants.

History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.

399.611 Museum gaining title to property; conditions; notice.

Sec. 11. (1) Beginning January 1, 1993, a museum gains title to an item of property, subject
only to an interest or interests in that property previously recorded pursuant to state law,
under any of the following circumstances:

(a) For an item of property for which a museum provides written notice to a lender or a
lender's designee pursuant to section 7(2) or (3) and personal service is effectuated or a
signed return receipt is received, if a lender of that item does not contact the museum
within 1 year after the date notice was received.

(b) For an item of property for which newspaper publication is made pursuant to section
7(4), if a lender of that item does not contact the museum within 1 year after the date of
second publication.

(c) Undocumented property that is not solicited by the museum and that is delivered to
the museum or left on museum premises after January 1, 1993.

(2) Subject to subsection (3), beginning January 1, 1994, a museum gains title to
undocumented property that has been in the possession of the museum for 35 or more
consecutive years, subject only to an interest or interests in that undocumented property
previously recorded pursuant to state law.

(3) Amuseum does not gain title to undocumented property that has been in its possession
for 35 or more consecutive years unless all of the following occur:

(a) If the museum has an annual budget of more than $50,000.00, the museum publishes a
notice in a newspaper of general circulation in the county within which the museum is
located. The notice shall be prominently placed in the newspaper at least once each week
for 2 or more weeks, shall be no less than 4 inches wide and 6 inches in height, with a black
border that is not less than 1/4 inch wide, and shall include all of the following:

(i) The word “NOTICE” in not less than 25-point type.
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(ii) A statement in not less than 22-point type in substantially the following form:
CERTAIN LOANED PROPERTY CURRENTLY IN THE POSSESSIONOF ____ (NAME OF
MUSEUM) WILL BECOME THE PROPERTY OF THE MUSEUM IF UNCLAIMED, BEGINNING
ON (JANUARY 1, 1994, OR DATE WHICH IS 6 MONTHS OR MORE AFTER THE FINAL
PUBLICATION OF THE NOTICE, WHICHEVER IS LATER).

(iii) A statement in not less than 10-point type that follows the statement described in
subparagraph (ii) and is in substantially the following form:

THE MUSEUM DISPOSITION OF PROPERTY ACT AUTHORIZES (NAME OF MUSEUM)
TO BECOME THE OWNER OF PROPERTY LOANED TO THE MUSEUM AND POSSESSED BY
THE MUSEUM FOR 35 OR MORE YEARS WITHOUT DOCUMENTATION OR EVIDENCE
ESTABLISHING THE IDENTITY OF THE PROPERTY'S LENDER. A PERSON WHO WISHES TO
PRESERVE AN INTEREST IN ANY UNDOCUMENTED PROPERTY WHICH WILL HAVE BEEN
IN THE MUSEUM'S POSSESSION FOR 35 OR MORE YEARS ON (DATE THAT IS USED
IN THE STATEMENT REQUIRED BY SUBDIVISION (A)(ii)) MUST CONTACT THE MUSEUM
BEFORE THAT DATE. A PERSON WHO WISHES TO PRESERVE AN INTEREST IN OTHER
UNDOCUMENTED PROPERTY MUST CONTACT THE MUSEUM BEFORE THE PROPERTY
HAS REMAINED IN THE POSSESSION OF THE MUSEUM FOR 35 YEARS. UNDOCUMENTED
PROPERTY THAT IS UNCLAIMED AFTER BEING IN THE MUSEUM'S POSSESSION FOR 35
YEARS BECOMES THE PROPERTY OF THE MUSEUM AS PROVIDED BY LAW.

THE LAW DOES NOT REQUIRE THE MUSEUM TO PROVIDE ANY FURTHER PUBLIC NOTICE
CONCERNING THE MUSEUM DISPOSITION OF PROPERTY ACT OR YOUR OBLIGATION TO
CONTACT THE MUSEUM REGARDING UNDOCUMENTED PROPERTY IN WHICH YOU MAY
HAVE AN INTEREST.

(b) If the museum has an annual budget of $50,000.00 or less, the museum publishes a
readily visible notice in a newspaper of general circulation in the county within which the
museum is located. The notice shall be in substantially the form described in subdivision
(a), but the size of the notice, print, and border may be less than the size specified for each
in subdivision (a).

(c) The museum posts a copy of a notice substantially corresponding to the notice
described in subdivision (a)(i), (ii), and (iii) in a conspicuous location on the museum
premises at the time notice is provided by newspaper publication under subdivision (a),
and the notice remains posted in a conspicuous location until the museum has obtained
title to all undocumented property in its possession under subsection (2).

(d) The museum does not receive documentation or other evidence establishing a
person's ownership interest in the undocumented property within the applicable period of
time specified in the published notices pursuant to subdivision (a)(iii).

History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.

399.612 Abrogation of rights and obligations.

Sec. 12. This act does not abrogate rights and obligations of a lender or museum identified
in a written agreement.

History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.

399.613 Immunity from civil liability.

Sec. 13. Beginning January 1, 1993, a museum that in good faith relinquishes property in
compliance with this act to a lender is immune from civil liability for that relinquishment.
History: 1992, Act 24, Imd. Eff. Mar. 23, 1992.
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CHARITABLE ORGANIZATIONS AND SOLICITATIONS ACT
CHARITABLE ORGANIZATIONS AND SOLICITATIONS ACT
Act 169 of 1975

AN ACT to regulate charitable organizations, professional fund raisers and other persons
soliciting or collecting contributions on behalf of charitable organizations, and certain
other persons involved in the solicitation of contributions to charitable organizations; to
require certain charitable organizations and certain professional solicitors to register and
disclose certain information before soliciting contributions; to require certain professional
fund raisers to obtain a license and disclose certain information before soliciting
contributions; to provide for reporting of financial and other information by those licensed
or registered and those claiming exemption from licensing or registration; to prescribe
standards of conduct and administration and prohibit certain actions in connection with
charitable solicitations; to provide for powers and duties of the attorney general and
county prosecuting attorneys; to preempt local regulation; to provide remedies and
penalties for violations; and to repeal acts and parts of acts.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

The People of the State of Michigan enact:

400.271 Short title.

Sec. 1. This act shall be known and may be cited as the “charitable organizations and
solicitations act”.

History: 1975, Act 169, Imd. Eff. July 20, 1975.

400.272 Definitions.
Sec. 2. As used in this act:

(a) "Charitable organization" means a benevolent, educational, philanthropic, humane,
patriotic, or eleemosynary organization of persons that solicits or obtains contributions
solicited from the public for charitable purposes. The term includes a chapter, branch, area
office, or similar affiliate or person soliciting contributions within the state for a charitable
organization that has its principal place of business outside the state. The term does not
include any of the following:

(i) A duly constituted religious organization or a group affiliated with and forming an
integral part of a religious organization if none of its net income inures to the direct benefit
of any individual and if it has received a declaration of current tax exempt status from the
United States if it is a religious organization or it or its parent or principal organization has
obtained tax exempt status if it is an affiliated group.

(ii) A candidate or a committee as those terms are defined in section 3 of the Michigan
campaign finance act, 1976 PA 388, MCL 169.203.

(iii) A political party qualified to be on the general election ballot under section 560a of
the Michigan election law, 1954 PA 116, MCL 168.560a.
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(b) "Charitable sales promotion" means any advertising or sales activities that include a
statement or representation that the purchase or use of the goods or services offered for
sale will benefit, in whole or in part, a charitable organization or charitable purpose.

(c) "Clothing donation box" means a receptacle in which a person may place clothing or
other items of personal property he or she intends to donate to a charitable organization
and that has a capacity of at least 27 cubic feet.

(d) "Contribution" means a promise, grant, or payment of money or property of any kind
or value, including a promise to pay, except payments by members of an organization for
membership fees, dues, fines, or assessments, or for services rendered to individual
members, if membership in the organization confers a bona fide right, privilege,
professional standing, honor, or other direct benefit, other than the right to vote, elect
officers, or hold offices, and except money or property received from a governmental
authority or foundation restricted as to use.

(e) "Person"” means an individual, organization, group, association, partnership,
corporation, limited liability company, trust, any other legal entity, or any combination of
legal entities.

(f) "Professional fund raiser” means a person who plans, conducts, manages, or carries on
a drive or campaign of soliciting contributions for or on behalf of a charitable organization,
religious organization, or any other person in exchange for compensation or other
consideration; or who engages in the business of or holds himself or herself out as
independently engaged in the business of soliciting contributions for those purposes. The
term does not include a bona fide officer or employee of a charitable organization unless
his or her salary or other compensation is computed on the basis of funds to be raised or
actually raised. The term includes a person that is not a charitable organization and that
owns or operates a clothing donation box if any of the following are met:

(i) The person represents or implies to any person that personal property placed in the
clothing donation box or the proceeds of that property will be donated to 1 or more
charitable organizations.

(ii) The person represents or implies to any person that he or she is using the clothing
donation box to solicit contributions on behalf of 1 or more charitable organizations.

(iii) The clothing donation box or any sign near the clothing donation box is marked with
the name, logo, trademark, or service mark of 1 or more charitable organizations or is
otherwise marked in any manner that represents or implies that personal property placed
in the donation box or the proceeds of that property will be donated to 1 or more
charitable organizations.

(g) "Professional solicitor" means a person who is employed or retained for compensation
by a professional fund raiser to solicit contributions for charitable purposes.

(h) "Prohibited transaction" is any dealing, activity, conduct, administration, or
management of a charitable organization or by any of its officers, trustees, personnel, or
related persons that may be prohibited as constituting activity contrary to proper
administration of the charitable organization or conduct of a fund raising campaign or
solicitation by a professional fund raiser, professional solicitor, or solicitor.

(i) "Soliciting material” means printed or similar material used to solicit money from the
public, including, but not limited to, any labels, posters, television scripts, radio scripts, or
recordings used for that purpose.
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(j) "Solicitor" means a person who solicits on behalf of a charitable organization.
History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976
;-- Am. 2010, Act 196, Imd. Eff. Oct. 5, 2010 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.273 Charitable organization; registration; information to be included in
registration statement; form; suspension of requirement to file registration
statement; conditions.

Sec. 3. (1) Before a solicitation, unless the charitable organization is exempt from
registration and reporting under section 13, a charitable organization that solicits or
intends to solicit or receives or intends to receive contributions from persons by any means
shall register with the attorney general as provided in this act.

(2) A charitable organization described in subsection (1) shall register under this act by
submitting a registration statement in the form prescribed by the attorney general. To
register, a charitable organization must include all of the following information about the
charitable organization in the registration form:

(a) The name of the organization and any name it uses or intends to use to solicit
contributions.

(b) The principal address of the organization and the address of each office in this state. If
the organization does not maintain a principal office, the organization shall include the
name and address of the person that has custody of its financial records in the registration
statement.

(c) The names and addresses of the officers, directors, trustees, chief executive officer, and
state agent of the organization.

(d) Where and when the organization was legally established, the form of its organization,
and its tax exempt status.

(e) The purpose for which the organization is organized and the purposes for which
contributions to be solicited will be used.

(f) The fiscal year of the organization.

(g) Whether the organization is or has ever been enjoined from soliciting contributions.

(h) All methods by which solicitations will be made.

(i) Copies of contracts between the organization and any professional fund raisers relating
to financial compensation or profit to be derived by the professional fund raisers. If a
contract described in this subdivision is executed after filing of the registration statement,
the organization shall file a copy of the contract with the attorney general within 10 days
after the date of execution.

(j) If the charitable organization received contributions in its immediately preceding tax
year, as reported on the charitable organization's internal revenue service form 990, 990-
EZ, 990-PF, or other 990-series return, in the amount of $500,000.00 or more, financial
statements prepared according to generally accepted accounting principles and audited by
an independent certified public accountant. If the charitable organization received
contributions in its immediately preceding tax year, as reported on the charitable
organization's internal revenue service form 990, 990-EZ, 990-PF, or other 990-series
return, in the amount of $250,000.00 or more, but less than $500,000.00, the charitable
organization shall include financial statements that are either reviewed or audited by an
independent certified public accountant. The attorney general may waive this requirement
1 time for a charitable organization.
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(k) The charitable organization's internal revenue service form 990, 990-EZ, 990-PF, or
other 990-series return for the preceding tax year.

() Any other information the attorney general requires by rule.

(3) Both of the following apply for purposes of subsection (2)(j):

(a) For registration statements submitted under this section on or after January 1, 2015
and before January 1, 2020, the dollar amounts of contributions in subsection (2)(j) at
which reviewed financial statements and at which audited financial statements are
required with the registration statement are increased by $25,000.00. Those dollar
amounts are increased by an additional $25,000.00 for every subsequent 5-year period,
beginning on January 1, 2020.

(b) "Contributions" means all contributions and support reported on a charitable
organization's form 990, 990-EZ, 990-PF, or other 990-series return. The term includes
special fund-raising event receipts, net of direct expenses, but does not include
contributions or grants received from governmental agencies.

(4) The attorney general may suspend a charitable organization's obligation to provide any
of the following with its registration statement submitted under subsection (2) for a
reasonable, specifically designated time if the attorney general receives a written request
to suspend that obligation and the attorney general determines, and notifies the charitable
organization in writing, that the interest of the public will not be prejudiced by suspending
that obligation:

(a) Financial statements under subsection (2)(j).

(b) A tax return under subsection (2)(k).

(c) Any other information the organization is obligated to provide pursuant to any rule
promulgated under subsection (2)(1).

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2008, Act 424, Imd. Eff. Jan. 6, 2009 ;-
- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.274 Copies of contracts and soliciting materials.

Sec. 4. (1) True and correct copies of the contracts of professional fund raisers shall be kept
on file in the offices of the charitable organization and the professional fund raiser during
the term of employment and for 6 years subsequent to the date the solicitation of
contributions provided for therein actually terminates.

(2) Copies of all soliciting materials shall be supplied upon request of the attorney general.
History: 1975, Act 169, Imd. Eff. July 20, 1975.

400.275 Examination of registration statement; registration; exceptions; charge not
required.

Sec. 5. (1) The attorney general shall examine the registration statement of a charitable
organization that is submitted in proper form and is supported by material information
required under this act. If the registration statement and supporting information conforms
to the requirements of this act and any rules promulgated under this act, the attorney
general shall register the charitable organization, unless the organization has materially
misrepresented or omitted information required or the organization has acted or is acting
in violation of this act or rules promulgated hereunder. If registered, the effective date of
the registration is the date the registration statement was received by the attorney general.
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(2) Registration of a charitable organization shall be without charge to the charitable
organization or its agents and representatives if the purpose of registration is soliciting and
receiving contributions and donations or selling memberships or otherwise raising money
from the public for the specified charitable purpose.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976
;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.276 Notice of change in information; report.

Sec. 6. A charitable organization shall notify the attorney general within 30 days of any
change in the information required to be furnished under section 3. A report shall be filed
and signed by the president or other authorized officer and the chief fiscal officer of the
organization.

History: 1975, Act 169, Imd. Eff. July 20, 1975.

400.277 Expiration of registration; renewal of registration statement and supporting
information.

Sec. 7. The registration of a charitable organization shall expire 1 year and 7 months after
the end date of the financial statement provided under section 3(2). To renew a
registration, a charitable organization shall file with the attorney general a renewal
registration statement and supporting information on or before 30 days before the
expiration date of the current registration.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.278 Documents; books and records; inspection.

Sec. 8. Documents required to be filed with the attorney general shall be open to public
inspection. Persons subject to this act shall maintain accurate and detailed books and
records at the office of the resident agent or the principal office which shall be open to
inspection at all reasonable times by the attorney general or his authorized representative.
History: 1975, Act 169, Imd. Eff. July 20, 1975.

400.279 Local, county, or area division supervised and controlled by superior or
parent organization; registration; application statement; annual report.

Sec. 9. If alocal, county, or area division of a charitable organization is directly supervised
and controlled by a superior or parent organization, which is incorporated, qualified to do
business or doing business within this state, the local, county, or area division is not
required to register under section 3 if the superior or parent organization files an
application statement on behalf of the local, county, or area division in addition to or as
part of its application statement. When an application statement has been filed by a
superior or parent organization, it shall file the annual report required under sections 14
and 16 on behalf of the local, county, or area division in such detail as required by the rules.
History: 1975, Act 169, Imd. Eff. July 20, 1975;--Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976.

400.280 Rules.

Sec. 10. The attorney general may promulgate rules necessary for the administration of this
act in accordance with and subject to Act No. 306 of the Public Acts of 1969, as amended,

316



being sections 24.201 to 24.315 of the Michigan Compiled Laws. Emergency rules may not
be promulgated pursuant to this act.
History: 1975, Act 169, Imd. Eff. July 20, 1975;--Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976.

400.281 Designation of resident agent; service of process.

Sec. 11. (1) The attorney general shall not accept a registration statement from a charitable
organization located in another state or country unless it first designates a resident agent
in this state for the acceptance of process issued by any court.

(2) A charitable organization, professional fund raiser, professional solicitor, or other
person soliciting contributions in this state but not having an office in this state is subject to
service of process as follows:

(a) By service on its registered agent in this state, or if there is no registered agent in this
state, then on the person designated in the registration statement, license application, or
registration application as having custody of its books and records within this state. If a
person designated in a registration statement, license application, or registration
application is served under this subdivision, a copy of the process shall be mailed to the
charitable organization at its last known address.

(b) By service made as otherwise provided by law or court rules if any of the following
apply:

(i) If the person has solicited contributions in this state, but in this state does not
maintain an office, has a registered agent, and has a designated person that has custody of
its books and records.

(ii) If a registered agent or person that has custody of the person's books and records in
this state cannot be found, as shown by the return of the sheriff of the county in which the
registered agent or person that has custody of books and records has been represented by
the charitable organization as maintaining an office.

(3) Solicitation of a contribution in this state, by any means, is considered the agreement of
the charitable organization, professional fund raiser, professional solicitor, or other person
that any process against that person that is served in accordance with this section is of the
same legal force and effect as if served personally.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.282 Repealed. 2010, Act 377, Eff. Mar. 1, 2011.

400.283 Exemptions from registration and reporting requirements.
Sec. 13. A charitable organization's registration and reporting requirements under this act
do not apply to any of the following:

(a) A person that requests a contribution for the relief or benefit of an individual, specified
by name at the time of the solicitation, if the contributions collected are turned over to the
named beneficiary after deducting reasonable expenses for costs of solicitation, if any, and
if all fund-raising functions are carried on by persons that are unpaid, directly or indirectly,
for their services.

(b) A charitable organization that does not intend to solicit and receive and does not
actually receive contributions of more than $25,000.00 during any 12-month period if all of
its fund-raising functions are carried on by persons that are unpaid for their services and if
the organization makes available to its members and the public a financial statement of its

317



activities for its most recent fiscal year. If the gross contributions received during any 12-
month period exceed $25,000.00, the person shall register under this act within 30 days
after the date its total contributions in that fiscal year exceed $25,000.00.

(c) A charitable organization that does not invite the general public to become a member
of the organization and confines solicitation activities to solicitation drives solely among its
members, directors, trustees, or their immediate families. As used in this subdivision,
"immediate family" means the grandparents, parents, spouse, brothers, sisters, children,
and grandchildren of a member, director, or trustee.

(d) An educational institution certified by the state board of education.

(e) A veterans' organization incorporated under federal law.

(f) An organization that receives funds from a charitable organization registered under
this act that does not solicit or intend to solicit or receive or intend to receive contributions
from persons other than the registered charitable organization, if the organization makes
available to its members and the public a financial statement of its activities for its most
recent fiscal year.

(g) Alicensed hospital, hospital-based foundation, or hospital auxiliary that solicits funds
solely for 1 or more licensed hospitals.

(h) A nonprofit service organization that is exempt from taxation under a provision of the
internal revenue code other than section 501(c)(3), 26 USC 501(c)(3), whose principal
purpose is not charitable, but that solicits from time to time funds for a charitable purpose
by members of the organization that are not paid for the solicitation. Funds solicited under
this subdivision shall be wholly used for the charitable purposes for which they were
solicited, and the organization must file with the attorney general a federal form 990 or
990-EZ.

(i) A nonprofit corporation, if its stock is wholly owned by a religious or fraternal society
that owns and operates facilities for the aged and chronically ill and no part of its net
income from the operation of the facility inures to the benefit of a person other than the
residents.

(j) A charitable organization licensed by the department of human services that serves
children and families.

(k) A person registered under and complying with the requirements of the public safety
solicitation act, 1992 PA 298, MCL 14.301 to 14.327.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976
;-- Am. 1992, Act 299, Imd. Eff. Dec. 18, 1992 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.284 Repealed. 2010, Act 377, Eff. Mar. 30, 2011.

400.285 Repealed. 1976, Act 368, Imd. Eff. Dec. 23, 1976.

400.286 Noncompliance; imposition of conditions.

Sec. 16. The attorney general may impose conditions on the registration of a charitable
organization that fails to comply with this act or rules promulgated under this act.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976
;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.
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400.287 Professional fund raiser; application for license; bond; renewal of license;
registration or reregistration of professional solicitor.

Sec. 17. (1) A person shall not act as a professional fund raiser for a charitable organization
or charitable purpose before he has filed an application for a license with the attorney
general or after the expiration or cancellation of a license or renewal thereof. Applications
for license shall be in writing, under oath, in the form prescribed by the attorney general.
The applicant when making application, shall file with and have approved by the attorney
general a bond in which the applicant shall be the principal obligor, in the sum of
$10,000.00. The bond shall run to the people of the state and to any person including
charitable organizations who may have a cause of action against the obligor of the bond for
any malfeasance or misfeasance in the conduct of the solicitation. The aggregate limit of
liability of the surety to the state and to all the persons shall not exceed the sum of the
bond. Application for renewal of licenses when effected shall be for a period of 1 year, or a
part thereof, expiring on June 30, and may be renewed for additional 1-year periods upon
written application, under oath, in the form prescribed by the attorney general and the
filing of the bond.

(2) A person shall not act as a professional solicitor in the employ of a professional fund
raiser required to be licensed before he has registered with the attorney general or after
the expiration or cancellation of registration. Application for registration or reregistration
shall be in writing, under oath, in the form prescribed by the attorney general. Registration
or reregistration when effected shall be for a period of 1 year, or a part thereof, expiring on
June 30, and may be renewed upon written application, under oath, in the form prescribed
by the attorney general for additional 1-year periods.

History: 1975, Act 169, Imd. Eff. July 20, 1975;--Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976.

400.287a Suspension of license of professional fund raiser or registration of
charitable organization or professional solicitor; imposition of conditions.

Sec. 17a. (1) After notice and an opportunity to be heard, the attorney general may suspend
or revoke the license of a professional fund raiser or the registration of a charitable
organization or professional solicitor that has violated or is violating this act or rules
promulgated under this act.

(2) The attorney general may suspend the license of a professional fund raiser or the
registration of a charitable organization or professional solicitor, on an emergency basis
without a hearing, if the attorney general issues a notice of emergency suspension
containing both of the following:

(a) A description of the conduct in violation of this act or a rule promulgated under this act
that constitutes the emergency.

(b) A statement that the professional fund raiser, charitable organization, or professional
solicitor has an opportunity for a hearing at a designated time, date, and place, within 48
hours after the notice of emergency suspension is issued, or at a later time agreed to in
writing by the attorney general and the professional fund raiser, charitable organization, or
professional solicitor, on whether the license or registration should be permanently
suspended or revoked. At a hearing held under this subdivision, the professional fund
raiser, charitable organization, or professional solicitor shall have a reasonable opportunity
to show its compliance with this act or the rules promulgated under this act and has the
burden of proof of establishing that compliance.
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(3) In addition to his or her authority to suspend or revoke a license or registration under
this section, the attorney general may impose conditions on the license of a professional
fund raiser or the registration of a charitable organization or professional solicitor that fails
to comply with this act or rules promulgated under this act.

History: Add. 2010, Act 377, Eff. Mar. 30, 2011.

400.288 Prohibited conduct; publishing names of contributors; identification.
Sec. 18. (1) A person subject to this act, or an employee or agent of a person subject to this
act, shall not do any of the following:

(a) Engage in a method, act, or practice in violation of this act or a rule promulgated under
this act; any restriction, condition, or limitation placed on a registration or license; or any
order issued under this act.

(b) Represent or imply that a person soliciting contributions or other funds for a
charitable organization has a sponsorship, approval, status, affiliation, or other connection
with a charitable organization or charitable purpose that the person does not have.

(c) Represent or imply that a contribution is for or on behalf of a charitable organization,
or using an emblem, device, or printed material belonging to or associated with a charitable
organization, without first obtaining written authorization from that charitable
organization.

(d) Use a name, symbol, or statement so closely related or similar to a name, symbol, or
statement used by another charitable organization or governmental agency that use of that
name, symbol, or statement would tend to confuse or mislead a solicited person.

(e) Use a fictitious or false name, address, or telephone number in any solicitation.

(f) Make a misrepresentation to a person by any manner that would lead that person to
believe that another person, on whose behalf a solicitation effort is conducted, is a
charitable organization or that all or any part of the proceeds of a solicitation effort are for
charitable purposes.

(g) Make a misrepresentation to a person by any manner that would lead that person to
believe that another person sponsors, endorses, or approves a solicitation effort if that
other person has not given written consent to the use of his or her name for that purpose.

(h) Make a misrepresentation to a person by any manner that would lead that person to
believe that registration or licensure under this act constitutes endorsement or approval by
a department or agency of any state or the federal government.

(i) Represent or imply that the amount or percentage of a contribution that a charitable
organization will receive for a charitable program after costs of solicitation are paid is
greater than the amount or percentage of a contribution the charitable organization will
actually receive.

(j) Divert or misdirect contributions to a purpose or organization other than that for
which the funds were contributed or solicited.

(k) Falsely represent or imply that a donor will receive special benefits or treatment or
that failure to make a contribution will result in unfavorable treatment.

(1) Make a misrepresentation to a person by any manner that would lead that person to
believe that a contribution is eligible for tax advantages unless that contribution qualifies
for those tax advantages and all disclosures required by law are made.

(m) Falsely represent or imply that a person being solicited, or a family member or
associate of a person being solicited, has previously made or agreed to make a contribution.
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(n) Employ any device, scheme, or artifice to defraud or obtain money or property from a
person by means of a false, deceptive, or misleading pretense, representation, or promise.

(o) Represent that funds solicited will be used for a particular charitable purpose if those
funds are not used for the represented purpose.

(p) Solicit contributions, conduct a charitable sales promotion, or otherwise operate in
this state as a charitable organization, professional fund raiser, or professional solicitor,
except in compliance with this act.

(q) Aid, abet, or otherwise permit a person to solicit contributions or conduct a charitable
sales promotion in this state unless the person soliciting contributions or conducting the
charitable sales promotion complies with this act.

(r) Fail to file any information or reports required under this act.

(s) Fail to comply with a person's request to remove, or not to share, the person's personal
information, including, but not limited to, the person's name, address, telephone number,
or financial account information, from any list utilized by a charitable organization or
professional fund raiser for solicitation purposes; or selling, leasing, licensing, sharing, or
otherwise allowing any third-party access to any of the person's personal information,
except as specifically required by law or court order.

(t) Solicit or receive a contribution or conduct a charitable sales promotion for, or sell
memberships in, a charitable organization subject to this act if that charitable organization
is not registered under this act.

(u) Submit any of the following to the attorney general:

(i) A document or statement that purports to be signed, certified, attested to, approved
by, or endorsed by a person if that signature, certification, attestation, approval, or
endorsement is not genuine or was not given by that person.

(ii) A document containing any materially false statement.

(v) Violate the terms of an assurance of discontinuance or similar agreement accepted by
the attorney general and filed with the court under this act.

(w) For a charitable organization, fail to verify that all professional fund raisers with
which the organization has contracted for fund-raising services are currently licensed
under this act.

(x) For a professional fund raiser, fail to provide verification of current licensing status
and inform any charitable organization with which it has contracted for fund-raising
services of any changes affecting its licensing or bonding, in writing, within 14 days of the
change.

(y) For a charitable organization, submit financial statements, including IRS form 990,
990-EZ, 990-PF, or other 990- series internal revenue service return, or any other financial
report required under this act, that contain any misrepresentation with respect to the
organization's activities, operations, or use of charitable assets.

(z) Wear a law enforcement or public safety uniform or clothing similar to a law
enforcement or public safety uniform when making a face-to-face solicitation or collection
of contributions.

(2) This section does not prevent the publication of names of contributors without their
written consent in an annual or other periodic report issued by a charitable organization
for the purpose of reporting on its operations and affairs to its membership or for the
purpose of reporting contributions to contributors.
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(3) A charitable organization, whether or not exempt from this act, shall supply to each
solicitor and each solicitor shall have in his or her immediate possession identification that
sets forth the name of the solicitor and the name of the charitable organization on whose
behalf the solicitation is conducted.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.289 Owning or operating clothing donation box; requirements; exemption.
Sec. 19. (1) Subject to subsection (2), a person that owns or operates a clothing donation
box or that receives any of the personal property placed in a clothing donation box or
proceeds of that personal property shall not do any of the following:

(a) Fail or neglect to maintain a current license under this act at any time the clothing
donation box is accessible to the public.

(b) Mark the clothing donation box or any sign near the clothing donation box in any
manner that represents or implies that personal property placed in the clothing donation
box, or the proceeds of that personal property, is donated to 1 or more charitable
organizations if it is not.

(c) Display the name, logo, trademark, or service mark of a charitable organization on a
clothing donation box or on any sign near the clothing donation box if that charitable
organization does not receive any of the personal property placed in the clothing donation
box or any of the proceeds of that personal property.

(d) If charitable organizations receive some but not all of the personal property placed in
the clothing donation box or the proceeds of that personal property, fail or neglect to
clearly and conspicuously disclose on the donation box or on a sign at the donation box the
name, address, and telephone number of each charitable organization that receives any of
that property or those proceeds and the name, address, and telephone number of any other
person that receives any of that property or those proceeds.

(2) Subsection (1) does not apply to any person that is exempt from the licensing and
financial statement requirements of this act under section 13.
History: Add. 2010, Act 196, Imd. Eff. Oct. 5, 2010.

400.290 Grounds for injunction, court order, or judgment; additional remedies;
actions by attorney general; assurance of discontinuance.

Sec. 20. (1) In addition to any other action authorized by law, the attorney general may
bring an action to enjoin an act or practice prohibited under this act. After finding that a
person has engaged in or is engaging in a prohibited act or practice, a court may enter any
appropriate order or judgment, including, but not limited to, an injunction, an order of
restitution, or an award of reasonable attorney fees and costs. A court may award to this
state a civil fine of not more than $10,000.00 for each violation of this act against a person
that is subject to this act; against an officer, director, shareholder, or controlling member of
a person subject to this act; against any other person that directly engaged in, authorized,
or was otherwise legally responsible for the prohibited act or practice; or against any
combination of those persons. A court may order an injunction under this subsection if it
finds that a violation of this act has occurred, or finds that an injunction would promote the
public interest, without a finding of irreparable harm.
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(2) In addition to any other remedy, a person that violates an injunction or other order
entered under subsection (1) shall pay to this state a civil fine of not more than $10,000.00
for each violation, which may be recovered in a civil action brought by the attorney general.
(3) The attorney general may exercise the authority granted in this section against a
charitable organization or person that operates under the guise or pretense of being a
charitable organization or other person that is exempt from this act and is not in fact a
charitable organization or person entitled to that exemption.

(4) In addition to any other action authorized by law, the attorney general may issue a
cease and desist order, issue a notice of intended action, or take other action in the public
interest. The attorney general may accept an assurance of discontinuance of any method,
act, or practice that violates this act from any person alleged to be engaged in or to have
been engaged in that method, act, or practice. An assurance of discontinuance may include
a stipulation for the voluntary payment of the costs of investigation, for an amount to be
held in escrow pending the outcome of an action or as restitution to an aggrieved person,
or for the voluntary payment to another person if in the public interest. An assurance of
discontinuance shall be in writing and shall be filed with the circuit court for Ingham
county. An action resolved by an assurance of discontinuance may be reopened by the
attorney general at any time for enforcement by a court or for further proceedings in the
public interest. Evidence of a violation of an assurance of discontinuance is prima facie
evidence of a violation of this act in any subsequent proceeding brought by the attorney
general.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.291 Investigation; order of appearance or production; service; contempt; oath
or affirmation.

Sec. 21. (1) The attorney general may investigate a complaint from any person in whatever
manner the attorney general considers appropriate and may investigate on his or her own
initiative any person that is subject to this act. The attorney general may require a person
or an officer, member, employee, or agent of a person to appear at a time and place
specified by the attorney general to give information under oath and to produce books,
memoranda, papers, records, documents, or other relevant evidence in the possession of
the person ordered to appear.

(2) When requiring the attendance of a person or the production of documents under
subsection (1), the attorney general shall issue an order setting forth the time when and
the place where attendance or production is required and shall serve the order upon the
person in the manner provided for service of process in civil cases at least 5 days before the
date fixed for attendance or production. The order shall have the same force and effect as a
subpoena and, upon application of the attorney general, the order may be enforced by a
court having jurisdiction over the person or the circuit court for the county of Ingham or
for the county where the person receiving the order resides or is found, in the same
manner as though the notice were a subpoena. If a person fails or refuses to obey the order
issued by the attorney general, the court may issue an order requiring the person to appear
before the court, to produce documentary evidence, or to give testimony concerning the
matter in question. Failure to obey the order of the court is punishable by that court as
contempt. The investigation may be conducted by an assistant attorney general or other
person designated by the attorney general. The attorney general or other designated
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person may administer the necessary oath or affirmation to witnesses.
History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.292 Powers and duties of attorney general not restricted.

Sec. 22. This act shall not be construed to limit or restrict the exercise of powers or the
performance of the duties of the attorney general which he otherwise is authorized to
exercise or perform under any other provisions of law.

History: 1975, Act 169, Imd. Eff. July 20, 1975.

400.293 Conduct constituting misdemeanor; penalty; presumption; civil action;
prosecution.

Sec. 23. (1) A person that does any of the following is guilty of a misdemeanor punishable
by imprisonment for not more than 6 months or a fine of not more than $5,000.00, or both,
for each violation:

(a) Knowingly misrepresents or misleads any person in any manner to believe that a
person on whose behalf a solicitation effort is conducted is a charitable organization or that
the proceeds of a solicitation effort are for charitable purposes.

(b) Knowingly diverts or misdirects contributions to a purpose or organization other than
for which the funds were contributed or solicited.

(c) Knowingly misrepresents that funds solicited or contributed will be used for a specific
charitable purpose.

(d) Knowingly misrepresents that a donor will receive special benefits or treatment or
that failure to make a contribution will result in unfavorable treatment.

(e) Employs any device, scheme, or artifice to defraud or obtain money or property from a
person by means of a false, deceptive, or misleading pretense, representation, or promise.

(f) Knowingly fails to file any materials, information, or report required under this act.

(g) Engages in any of the following practices and wrongfully obtains more than $1,000.00
and less than $5,000.00, in the aggregate, as a result of the practice or practices:

(i) Knowingly misrepresents that a person soliciting contributions or other funds for a
charitable organization has a sponsorship, approval, status, affiliation, or other connection
with a charitable organization or charitable purpose that the person does not have.

(i) Knowingly uses a name, symbol, or statement so closely related or similar to a name,
symbol, or statement used by another charitable organization or governmental agency that
use of that name, symbol, or statement is confusing or misleading.

(iii) Knowingly uses a bogus, fictitious, or nonexistent organization, address, or
telephone number in any solicitation.

(iv) Knowingly misrepresents or misleads any person in any manner to believe that a
person or governmental agency sponsors, endorses, or approves a solicitation effort if that
person or agency has not given written consent to the use of the person's or agency's name
for that purpose.

(v) Knowingly misrepresents that the amount or percentage of a contribution that a
charitable organization will receive for a charitable program after costs of solicitation are
paid is greater than the amount or percentage of the contribution the charitable
organization will actually receive.

(vi) Knowingly solicits contributions, conducts a charitable sales promotion, or otherwise
operates in this state as a charitable organization or professional fund raiser unless the
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information required under this act is filed with the attorney general as required under this
act.
(vii) Aids, abets, or otherwise permits a person to solicit contributions or conduct a
charitable sales promotion in this state unless the person soliciting contributions or
conducting the charitable sales promotion has complied with the requirements of this act.
(viii) Knowingly solicits or receives a contribution, conducts a charitable sales
promotion, or sells memberships in this state for or on behalf of any charitable
organization subject to the provisions of this act that is not registered under this act.
(2) A person that does any of the following is guilty of a felony punishable by imprisonment
for not more than 5 years or a fine of not more than $20,000.00, or both, for each violation:
(a) Engages in any practice or practices described in subsection (1)(a), (b), (c), (d), or (e)
if the amount of money fraudulently collected or wrongfully diverted from the charitable
purpose for which the money was solicited exceeds, in the aggregate, $1,000.00.

(b) Engages in any practice or practices described in subsection (1)(g) and wrongfully
obtains more than $5,000.00, in the aggregate, as a result of the practice or practices.

(c) Knowingly submits any of the following in materials or statements required under this
act or requested by the attorney general:

(i) Any document or statement purporting to have been signed, certified, attested to,
approved by, or endorsed by a person if the signature, certification, attestation, approval,
or endorsement is not genuine or has not been given by that person.

(ii) Any document containing any materially false statement.

(3) For purposes of this section, a person is presumed to have committed a violation
knowingly if the attorney general provided written notice identifying alleged violations to
the person before the acts or omissions in violation of subsection (1) or (2) occurred.

(4) In addition to pursuing a criminal action under this section, the attorney general may
bring a civil action for damages or equitable relief to enforce the provisions of this act.

(5) This section does not limit or restrict prosecution under the general criminal statutes of
this state.

History: 1975, Act 169, Imd. Eff. July 20, 1975 ;-- Am. 1976, Act 368, Imd. Eff. Dec. 23, 1976
;-- Am. 2010, Act 377, Eff. Mar. 30, 2011.

400.293a Persons subject to act.

Sec. 23a. (1) A person that is not a charitable organization, a professional fund raiser, or a
volunteer supervised by a charitable organization, but that solicits contributions, conducts
a fund-raising event, or conducts a charitable sales promotion for a charitable purpose is
subject to this act.

(2) A person subject to this act under subsection (1) is not required to register or file
reports required under this act.

History: Add. 2010, Act 377, Eff. Mar. 30, 2011.
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MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ACT
MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ACT
Act 154 of 1974

AN ACT to prescribe and regulate working conditions; to prescribe the duties of employers
and employees as to places and conditions of employment; to create certain boards,
commissions, committees, and divisions relative to occupational and construction health
and safety; to prescribe their powers and duties and powers and duties of the department
of labor and department of public health; to prescribe certain powers and duties of the
directors of the departments of labor, public health, and agriculture; to impose an annual
levy to provide revenue for the safety education and training division; to provide remedies
and penalties; to repeal certain acts and parts of acts; and to repeal certain acts and parts of
act on specific dates.

History: 1974, Act 154, Eff. Jan. 1, 1975;--Am. 1986, Act 80, Imd. Eff. Apr. 7, 1986;--Am.
1986, Act 147, Imd. Eff. July 2, 1986.

Compiler's Note: In the last sentence of this title, “act” evidently should read “acts”.

The People of the State of Michigan enact:

408.1001 Short title.

Sec. 1. This act shall be known and may be cited as the “Michigan occupational safety and
health act”.

History: 1974, Act 154, Eff. Jan. 1, 1975.

Compiler’'s Note: For transfer of powers and duties of the division of occupational health
in the bureau of environmental and occupational health, with the exception of dry cleaning
unit, from the department of public health to the director of the department of labor, see
E.R.0. No. 1996-1, compiled at § 330.3101 of the Michigan Compiled Laws. For transfer of
powers and duties relating to the promulgation of rules by the general industry safety
standards commission, the construction safety standards commission, the occupational
health standards commission, and the board of health and safety compliance and appeals
from the department of labor to the director of the department of consumer and industry
services, see E.R.0. No. 1996-2, compiled at § 445.2001 of the Michigan Compiled Laws.

408.1002 Scope of act; effect on statutory or common law.

Sec. 2. (1) This act shall apply to all places of employment in the state, except in domestic
employment and in mines as defined in section 4.

(2) Nothing in this act shall be construed to supersede or in any manner affect any workers'
compensation law, or to enlarge or diminish or affect in any other manner the common law
or statutory rights, duties, or liabilities of employers and employees under any law with
respect to injuries, diseases, or death of employees arising out of, or in the course of,
employment.

History: 1974, Act 154, Eff. Jan. 1, 1975;--Am. 1979, Act 149, Eff. Mar. 27, 1980.
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408.1003 Meanings of words and phrases.

Sec. 3. The words and phrases defined in sections 4 to 6 have the meanings respectively
ascribed to them for the purposes of this act.

History: 1974, Act 154, Eff. Jan. 1, 1975.

408.1004 Definitions; A to M.

Sec. 4.(1) "Agricultural operations” means the work activity designated in major groups 01
and 02 of the standard industrial classification manual, United States bureau of the budget,
1972 edition. Agricultural operations include any practices performed by a farmer or on a
farm as an incident to or in conjunction with farming operations including preparation for
market delivery to storage or market or to carriers for transportation to market.

(2) "Authorized employee representative"” or "representative of employee" means a person
designated by a labor organization certified by the national labor relations board or
employment relations commission as defined in section 2(c) of 1939 PA 176, MCL 423.2, as
the bargaining representative for the affected employees. In the absence of certification, it
shall be a person designated by the organization having a collective bargaining relationship
with the employer and designated as having a collective bargaining relationship with the
employer by the affected employees. If a labor organization has not been certified, or if no
organization has a collective bargaining relationship with the employer, "authorized
employee representative” or "representative of employee” means a person designated by
the affected employees to represent them for the purpose of proceedings under this act.
(3) "Board" means the board of health and safety compliance and appeals created in
section 46.

(4) "Construction operations" means the work activity designated in major groups 15, 16,
and 17 of the standard industrial classification manual, United States bureau of the budget,
1972 edition.

(5) "Director" means the director of the department of licensing and regulatory affairs.

(6) "Department attorney" means the attorney general or the authorized representative of
the attorney general.

(7) "Domestic employment" means that employment involving an employee specifically
employed by a householder to engage in work or an activity relating to the operation of a
household and its surroundings, whether or not the employee resides in the household.

(8) "Mines", except as provided in subdivision (d), means all of the following:

(a) An area of land from which minerals are extracted in nonliquid form, or if in liquid
form, are extracted with workers underground.

(b) Private ways and roads appurtenant to an area of land described in subdivision (a).

(c) Lands, excavations, underground passageways, shafts, slopes, tunnels and workings,
structures, facilities, equipment, machines, tools, or other property, including
impoundments, retention dams, and tailings ponds, on the surface or underground, used in,
or to be used in, or resulting from, the work of extracting minerals from their natural
deposits in nonliquid form, or if in liquid form, with workers underground, or used in, or to
be used in, the milling of minerals, or the work of preparing coal or other minerals, and
includes custom coal preparation facilities.

(d) This subsection does not include industrial borrow pits, or sand, gravel, or crushed
and dimension stone quarrying operations, or surface construction operations.
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History: 1974, Act 154, Eff. Jan. 1, 1975 ;-- Am. 1977, Act 300, Eff. Mar. 30, 1978 ;-- Am.
1979, Act 149, Eff. Mar. 27, 1980 ;-- Am. 2012, Act 416, Eff. Dec. 27, 2012.

408.1005 Definitions; E to I.

Sec. 5. (1) “Employee” means a person permitted to work by an employer.

(2) “Employer” means an individual or organization, including the state or a political
subdivision, which employs 1 or more persons.

(3) “Imminent danger” means a condition or practice in a place of employment which is
such that a danger exists which could reasonably be expected to cause death or serious
physical harm either immediately or before the imminence of the danger can be eliminated
through the enforcement procedures otherwise provided. A container of an unknown and
unlabeled chemical or a container of hazardous chemicals that is not labeled or for which a
material safety data sheet is not available as required by the standard incorporated by
reference in section 14a shall be considered an imminent danger after meeting the
provisions of section 31.

(4) “Inspection” means the examination or survey of a place of employment to detect the
presence of an existing or potential occupational safety or health hazard or to determine
compliance with this act, rules or standards promulgated, or orders issued pursuant to this
act.

(5) “Investigation” means the detailed evaluation or study of working conditions, including
equipment, processes, substances, air contaminants, or physical agents with respect to the
actual or potential occurrence of occupational accidents, illnesses, or diseases.

History: 1974, Act 154, Eff. Jan. 1, 1975;--Am. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1006 Definitions; P to W.

Sec. 6. (1) "Place of employment” means a factory, plant, establishment, construction site or
other similar area, workplace, or environment where an employee is permitted to work.
(2) "Political subdivision" means a city, village, township, county, school district,
intermediate school district, or state or local government authorized or supported agency,
authority, or institution.

(3) "Rule" means a rule as defined in section 7 of the administrative procedures act of
1969, 1969 PA 306, MCL 24.207. A rule may only be promulgated by the director except as
otherwise specifically prescribed in this act.

(4) "Serious violation" means a violation of this act, an order issued pursuant to this act, or
arule or standard promulgated under this act or adopted by reference pursuant to this act
for which a substantial probability exists that death or serious physical harm could result
from the violation or from a practice, means, method, operation, or process that is in use,
unless the employer did not and could not, with the exercise of reasonable diligence, know
of the presence of the violation.

(5) "Standard" means a health or safety standard that specifies conditions, or the adoption
or use of 1 or more practices, means, methods, operations, or processes necessary to
provide safe and healthful employment in places of employment.

(6) "Trade secret” means a confidential process, formula, pattern, device, or compilation of
information that is used in the employer's business and that gives the business an
opportunity to obtain an advantage over competitors who do not know or use it.

328



(7) "Wilful", for the purpose of criminal prosecutions, means the intent to do an act
knowingly and purposely by an individual who, having a free will and choice, either
intentionally disregards a requirement of this act, or a rule or standard promulgated
pursuant to this act, or is knowingly and purposely indifferent to a requirement of this act,
or arule or standard promulgated pursuant to this act. An omission or failure to act is
wilful if it is done knowingly and purposely. Wilful does not require a showing of moral
turpitude, evil purpose, or criminal intent provided the individual is shown to have acted or
to have failed to act knowingly and purposely.

(8) "Working day" means any day other than a Saturday, Sunday, or state legal holiday.
History: 1974, Act 154, Eff. Jan. 1, 1975 ;-- Am. 1977, Act 300, Eff. Mar. 30, 1978 ;-- Am.
1978, Act 455, Imd. Eff. Oct. 16, 1978 ;-- Am. 2012, Act 416, Eff. Dec. 27, 2012.

408.1009 Legislative declaration.

Sec. 9. The safety, health, and general welfare of employees are primary public concerns.
The legislature hereby declares that all employees shall be provided safe and healthful
work environments free of recognized hazards.

History: 1974, Act 154, Eff. Jan. 1, 1975.

408.1011 Duties of employer.
Sec. 11. An employer shall:

(a) Furnish to each employee, employment and a place of employment that is free from
recognized hazards that are causing, or are likely to cause, death or serious physical harm
to the employee.

(b) Comply with this act and with the rules and standards promulgated and the orders
issued pursuant to this act.

(c) Post notices and use other appropriate means to keep his or her employees informed
of their protections and obligations under this act, including applicable rules and
standards.

(d) Provide personal protective equipment at the employer's expense when it is
specifically required to be provided at the employer's expense in a rule or a standard
promulgated under this act. When promulgating a rule or a standard concerning personal
protective equipment, the director shall use at least the following criteria in determining
who should pay for the equipment:

(i) Whether the equipment is transferable between employees.

(ii) Whether the equipment is maintained by the employer.

(iii) Whether the equipment generally remains at the work site after the work activity
has been completed.

(iv) The amount of personal use involved with the equipment.
History: 1974, Act 154, Eff. Jan. 1, 1975 ;-- Am. 1979, Act 149, Eff. Mar. 27, 1980 ;-- Am.
1980, Act 51, Imd. Eff. Mar. 25, 1980 ;-- Am. 1986, Act 80, Eff. May 25, 1986 ;-- Am. 2012,
Act 416, Eff. Dec. 27, 2012.

408.1012 Duties of employee.
Sec. 12. An employee shall:
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(a) Comply with rules and standards promulgated, and with orders issued pursuant to this
act.

(b) Not remove, displace, damage, destroy, or carry off a safeguard furnished or provided
for use in a place of employment, or interfere in any way with the use thereof by any other
person.

History: 1974, Act 154, Eff. Jan. 1, 1975.

408.1013 Administration and enforcement; reports.

Sec. 13. (1) The department of labor shall administer and enforce the provisions of this act
relative to occupational safety.

(2) The department of public health shall administer and enforce the provisions of this act
relative to occupational health.

(3) The department of labor and department of public health shall report annually by
January 31 in writing to the committees on labor and public health of the house of
representatives and committees on labor and health, social services and retirement of the
senate specifying the provisions of this act where the authority of the departments overlap,
and all agreements and administrative procedures to coordinate joint enforcement of the
act. Any changes in these agreements or administrative procedures must be reported in
writing to the committees on labor and public health of the house of representatives and
committees on labor and health, social services and retirement of the senate within 15 days
of the changes.

History: 1974, Act 154, Eff. Jan. 1, 1975;--Am. 1977, Act 233, Imd. Eff. Nov. 30, 1977;--Am.
1978, Act 455, Imd. Eff. Oct. 16, 1978.

408.1014 Federal standards incorporated by reference; force and effect; conflicts;
copies of standard; processing proposed rule substantially similar to federal
standard; clear and convincing need for standard; compliance with administrative
procedures act of 1969.
Sec. 14. (1) Except as otherwise provided in subsection (3), the occupational safety and
health standards that have been adopted or promulgated by the United States department
of labor under the occupational safety and health act of 1970, Public Law 91-596, 84 Stat.
1590, and that are in effect on January 1, 1975 are incorporated by reference and have the
same force and effect as a rule promulgated pursuant to this act. A standard that is
incorporated by reference pursuant to this subsection remains in effect until either of the
following conditions occurs:

(a) A standard is promulgated pursuant to this act that covers the same or a similar
subject.

(b) The standard is rescinded by rule promulgated pursuant to this act.
(2) If a rule or standard that is continued pursuant to section 24(1) conflicts with or covers
the same or similar subject as a standard incorporated by reference pursuant to subsection
(1), the federal standard incorporated by reference governs and the state rule or standard
continued pursuant to section 24(1) shall be rescinded.
(3) If a rule or standard that is continued in effect under this act pursuant to section 21(1)
covers the same subject as a federal standard, subsection (1) does not apply.
(4) The department of licensing and regulatory affairs shall make copies of the standards
incorporated by reference pursuant to subsection (1) available to the public at cost.
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(5) Beginning April 1, 1992, not later than 10 working days after the date that the United
States department of labor adopts or promulgates an occupational safety and health
standard under the occupational safety and health act of 1970, Public Law 91-596, 84 Stat.
1590, the director shall initiate the processing of an administrative rule that is substantially
similar to the federal occupational safety and health standard. The proposed administrative
rule shall be presented to the joint committee on administrative rules unless the director
determines that the federal standard is clearly inconsistent with the criteria set forth in
section 9, 16, 19, or 24.

(6) Beginning April 1, 1992, a proposed administrative rule that would address a matter
not addressed by 1 or more federal standards shall not be processed and presented to the
joint committee on administrative rules unless the director determines that there is a clear
and convincing need for the standard to meet the criteria set forth, as appropriate, in
sections 9, 16, 19, and 24. The director shall include a statement of the specific facts that
establish the clear and convincing need when processing and presenting the administrative
rule. The statement shall either explain the unique characteristics of industry in this state
that necessitate the standard or demonstrate that the standard was requested by a broad
consensus of union and nonunion employers and employees in the specific industry
affected by the standard.

(7) The administrative rules described in subsections (5) and (6) shall be promulgated
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328.

History: 1974, Act 154, Eff. Jan. 1, 1975 ;-- Am. 1991, Act 105, Imd. Eff. Oct. 3, 1991 ;-- Am.
2012, Act 415, Eff. Dec. 27, 2012.

Admin Rule: R 325.2401 et seq.; R 325.18301 et seq.; R 325.35001 et seq.; R 325.52501 et
seq.; and R 325.70101 et seq. of the Michigan Administrative Code.

408.1014a Occupational safety and health hazard communication standard;
incorporation by reference; applicability of standard; conflicting provisions;
administration and enforcement of standards; duties of employers; exception.

Sec. 14a. (1) The occupational safety and health hazard communication standard that has
been adopted or promulgated by the United States department of labor and has been
codified at 29 C.F.R. 1910.1200 as of the effective date of the amendatory act that adds this
section is incorporated by reference and shall have the same force and effect as a rule
promulgated pursuant to this act. In addition to the standard incorporated by reference in
this subsection, sections 14b to 14 1 shall apply to an employer subject to this act. The
applicability of the standard incorporated by reference in this subsection and of sections
14b to 14l is subject to subsections (4), (5), (6), and (7).

(2) When a rule or standard that is continued pursuant to section 24(3) is in conflict with
or covers the same or similar subject as a standard incorporated by reference pursuant to
subsection (1), the federal standard so incorporated by reference shall govern, and the
state rule or standard continued pursuant to section 24(3) is rescinded.

(3) The department of labor shall administer and enforce the provisions of the standard
incorporated by reference in subsection (1) relative to occupational safety. The department
of public health shall administer and enforce the provisions of the standard incorporated
by reference in subsection (1) relative to occupational health. The departments of public
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health and labor shall administer and enforce the provisions of the standard incorporated
by reference in subsection (1) in a manner that is consistent with the administration and
enforcement of the standard by the federal occupational safety and health administration.
(4) Beginning November 25, 1985, employers who are chemical manufacturers in a
standard industrial classification of 20 through 39 of the standard industrial classification
code published by the federal department of management and budget, importers, and
distributors shall label containers of hazardous chemicals leaving their workplaces,
provide material safety data sheets with initial shipments, and otherwise comply with any
applicable provision of the standard incorporated by reference pursuant to subsection (1)
and of sections 14b to 14l. A chemical manufacturer, importer, or distributor subject to this
subsection shall provide a material safety data sheet and an appropriately labeled
container to each employer in this state, regardless of the employer's standard industrial
classification in the standard industrial classification code, who purchases a hazardous
chemical.

(5) Beginning May 25, 1986, an employer in a standard industrial classification of 20
through 39 of the standard industrial classification code published by the federal
department of management and budget shall comply with the requirements of the
standard incorporated by reference pursuant to subsection (1) and with sections 14b to
141 with respect to the use of hazardous chemicals in the workplace.

(6) Beginning February 25, 1987, an employer who is subject to this act but who is not
otherwise specifically described in subsections (4) and (5) shall comply with the
requirements of the standard incorporated by reference pursuant to subsection (1) and
with sections 14b to 14 | with respect to the use of hazardous chemicals in the workplace.
However, instead of complying with any conflicting provision of the standard incorporated
by reference in subsection (1), an employer who is described in this subsection is required:

(a) To provide information and training only to employees who are exposed to hazardous
chemicals in the normal course of employment or who are likely to be exposed to
hazardous chemicals in the event of an emergency.

(b) In the case where a hazardous chemical is mixed or combined with any other chemical
or hazardous chemical by the employer, to maintain and provide a material safety data
sheet for each constituent hazardous chemical and to maintain a material identification
system that identifies to employees the appropriate material safety data sheets.

(7) The standard incorporated by reference in subsection (1), this section, and sections 14b
to 14 1 shall not be construed to require an employer in a standard industrial classification
other than 20 through 39 of the standard industrial classification code published by the
federal department of management and budget to evaluate chemicals, to develop labels for
containers of hazardous chemicals, or to develop material safety data sheets.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014b Disclosure of specific chemical identity.

Sec. 14b. In nonemergency situations, a chemical manufacturer, importer, or employer
claiming a trade secret, upon request, shall disclose a specific chemical identity, otherwise
permitted to be withheld under the standard incorporated by reference in section 14a, in
addition to a health professional as specified in 29 C.F.R. 1910.1200(i)(3), to an
occupational health nurse providing medical or other occupational health services to
exposed employees, to an authorized employee representative of an exposed employee,
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and to an exposed employee, if the occupational health nurse, the representative, and the
employee comply with the requirements described in 29 C.F.R. 1910.1200(i)(3) and (4).
History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014c Identification of pipes and piping systems in workplace; establishment of
pipe and stationary process container entry procedure; applicable provisions.

Sec. 14c. Pipes or piping systems in a workplace that contain a hazardous chemical shall be
identified to an employee by a label or by a sign, placard, written operating instructions,
process sheet, batch ticket, or a substance identification system that conveys the same
information required to be displayed on a label by the standard incorporated by reference
in section 14a. The employer shall provide at least 1 label, sign, placard, set of written
operating instructions, process sheet, batch ticket, or a substance identification system
selected by the employer and readily accessible to each employee at a location in the
workplace designated by the employer. The employer shall establish a pipe and stationary
process container entry procedure that will assure that the information required by 29
C.F.R. 1910.1200(f) is conveyed to an employee before entry. The requirements of this
subsection shall apply in addition to the occupational safety and health hazard
communication standard incorporated by reference in section 14a.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014d Trade secret claims; petition; review; confidentiality; determination;
final order; revocation of order; hearing; exemption of records and information from
disclosure under freedom of information act; providing director with specific
chemical identity and percentage composition of hazardous chemical.
Sec. 14d. (1) Upon request of the director of the department of public health, an employer
who claims a trade secret under the standard incorporated by reference by section 14a
shall support the trade secret claim. Subject to subsection (2), the director shall consider
the following factors in determining whether a specific chemical identity may be withheld
as a trade secret:

(a) The extent to which the information is known outside the employer's business.

(b) The extent to which it is known by employees and others involved in the employer's
business.

(c) The extent of measures taken by the employer to guard the secrecy of the information.

(d) The value of the information to the employer and the employer's competitors.

(e) The amount of effort and money expended by the employer in developing the
information.

(f) The ease or difficulty with which the information could be properly acquired or
duplicated by others.
(2) The determination made by the director under subsection (1) shall not uphold as a
trade secret any chemical identity information that is readily discoverable through reverse
engineering.
(3) This section shall not be construed to require the prior approval of trade secret claims
by the director of the department of public health or the director of the department of
labor.
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(4) An exposed employee, a health professional providing medical or other occupational
health services to exposed employees, or an authorized employee representative of an
exposed employee may petition the director of the department of public health to review a
denial of a written request for disclosure of a specific chemical identity. This review shall
be conducted as a contested case pursuant to the administrative procedures act of 1969,
Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan
Compiled Laws, and shall be confidential. The director shall review the assertion of trade
secrecy and make a determination in accordance with the principles provided in this
section and the standard incorporated by reference in section 14a. In preparing the final
order, the director shall consider and require any prudent measures necessary to protect
the health of employees or the public in general while maintaining the confidentiality of
any trade secrets.

(5) The director of public health may revoke any order entered under subsection (4)
upholding a trade secret claim after a hearing involving the parties of interest upon
showing that a party has not complied with an order issued pursuant to subsection (4).

(6) Records and information obtained by any department, commission, or public agency
related to a review by the director of public health under subsection (4) and to information
determined by the director to be a trade secret in that review shall be exempt from
disclosure under the freedom of information act, Act No. 442 of the Public Acts of 1976,
being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(7) Notwithstanding that information has been claimed as a trade secret pursuant to 29
C.F.R.1910.1200(i) or has been upheld by the director as a trade secret pursuant to this
section, a chemical manufacturer, importer, or employer shall provide the specific chemical
identity and percentage composition of a hazardous chemical to the director of public
health when the director requests that information in the discharge of the director's duties
under this act.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014e Public service announcements.

Sec. 14e. In order to educate employers, employees, and the public about the hazards of
exposure to hazardous chemicals and the requirements of the occupational safety and
health hazard communication standard incorporated by reference in section 14a and the
requirements of sections 14b to 14l, the departments of public health and labor shall
distribute periodically public service announcements to newspapers and television and
radio stations throughout this state.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014f Employer engaged in agricultural operations; compliance; certifying list
of chemicals.

Sec. 14f. (1) An employer engaged in agricultural operations is not required to comply with
the standard incorporated by reference in section 14a or sections 14b to 14 1 for a
hazardous chemical that is regulated under the federal insecticide, fungicide, and
rodenticide act, chapter 125, 86 Stat. 973, 7 U.S.C. 136 to 136i and 136j to 136y, or part 83
(pesticide control) of the natural resources and environmental protection act, Act No. 451
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of the Public Acts of 1994, being sections 324.8301 to 324.8336 of the Michigan Compiled
Laws, and any rules or regulations promulgated under those acts.

(2) The director of the department of agriculture at least annually shall certify to the
department of public health a list of chemicals regulated by the acts described in
subsection (1).

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986;--Am. 1996, Act 70, Imd. Eff. Feb. 26,
1996.

Admin Rule: R 285.633.1 et seq. and R 285.636.1 et seq. of the Michigan Administrative
Code.

408.1014g Chemical in sealed package in transit by common carrier.

Sec. 14g. An employer is not required to comply with the standard incorporated by
reference in section 14a or with sections 14b to 141 with respect to a chemical in a sealed
package and in transit by a common carrier if the seal remains intact while in transit.
History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014h Employer engaged in construction operations.

Sec. 14h. An employer engaged in construction operations may satisfy the requirements of
the standard incorporated in section 14a and sections 14b to 14 | that a material safety
data sheet be maintained for each hazardous chemical in the workplace by maintaining
material safety data sheets in 1 or more central locations at a job site.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014i Plan for executing responsibilities of organized fire department.

Sec. 14i. The chief of each organized fire department shall prepare and disseminate to each
fire fighting employee of the organized fire department a plan for executing the
department's responsibilities with respect to each site within the organized fire
department's jurisdiction where hazardous chemicals are used or produced.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014;j Signs throughout workplace; contents.

Sec. 14j. An employer subject to the standard incorporated by reference in section 14a and
to sections 14b to 141 shall post signs throughout the workplace advising employees of all
of the following:

(a) The location of the material safety data sheets for the hazardous chemicals produced
or used in the workplace and the name of the person from whom to obtain the sheets.

(b) That the employer is prohibited from discharging or discriminating against an
employee who exercises the rights regarding information about hazardous chemicals in the
workplace afforded by the standard incorporated by reference in section 14a and by
sections 14b to 141.

(c) That, as an alternative to requesting the employer for a material safety data sheet for a
hazardous chemical in the workplace, the employee may obtain a copy of the material
safety data sheet from the department of public health. The sign shall include the address
and telephone number of the division of the department of public health that has the
responsibility of responding to such requests.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.
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408.1014k Material safety data sheets for hazardous chemicals in workplace;
organization; training employees; notice of new or revised sheets.

Sec. 14k. (1) An employer who is subject to the standard incorporated by reference in
section 14a and to sections 14b to 14l shall organize the material safety data sheets for the
hazardous chemicals in the workplace in a systematic and consistent manner and shall
train employees in locating particular material safety data sheets.

(2) Not later than 5 working days after receipt of a new or a revised material safety data
sheet, the employer shall post for a period of 10 working days a notice of the existence of
the new or revised sheet and directions for locating the new or revised sheet according to
the method used by the employer for organizing material safety data sheets.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.10141 Failure to provide exposed employee with access to most current material
safety data sheet.

Sec. 14l. The failure of an employer who is subject to the standard incorporated by
reference in section 14a and to this section and sections 14b to 14k to provide an exposed
employee with access to the most current material safety data sheet available to the
employer shall not be considered by the department as a violation for which a de minimis
notice of violation may be issued under section 33(5). The department may consider such a
violation to be a serious violation or a violation not of a serious nature for which a citation
may be issued under section 35.

History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

408.1014m Conflicting provisions unenforceable.

Sec. 14m. The standard incorporated by reference in section 14a and sections 14b to 14 1
occupy the entire field of regulation of occupational safety and health with respect to
hazardous chemicals in the workplace. Except as specifically provided in this act, any
provision of any ordinance, law, rule, regulation, policy, or practice of a city, township,
village, county, governmental authority created by statute, or other political subdivision of
the state that imposes any requirement on an employer or expands the rights of an
employee with respect to the communication of the hazards of hazardous chemicals in the
workplace shall be considered in conflict with this act and shall not be enforceable.
History: Add. 1986, Act 80, Imd. Eff. Apr. 7, 1986.

BULLARD-PLAWECKI EMPLOYEE RIGHT TO KNOW ACT
BULLARD-PLAWECKI EMPLOYEE RIGHT TO KNOW ACT
Act 397 0of 1978
AN ACT to permit employees to review personnel records; to provide criteria for the
review; to prescribe the information which may be contained in personnel records; and to

provide penalties.
History: 1978, Act 397, Eff. Jan. 1, 1979.
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The People of the State of Michigan enact:

423.501 Short title; definitions.

Sec. 1. (1) This act shall be known and may be cited as the “Bullard-Plawecki employee
right to know act”.

(2) As used in this act:

(a) “Employee” means a person currently employed or formerly employed by an
employer.

(b) “Employer” means an individual, corporation, partnership, labor organization,
unincorporated association, the state, or an agency or a political subdivision of the state, or
any other legal, business, or commercial entity which has 4 or more employees and
includes an agent of the employer.

(c) “Personnel record” means a record kept by the employer that identifies the employee,
to the extent that the record is used or has been used, or may affect or be used relative to
that employee's qualifications for employment, promotion, transfer, additional
compensation, or disciplinary action. A personnel record shall include a record in the
possession of a person, corporation, partnership, or other association who has a
contractual agreement with the employer to keep or supply a personnel record as provided
in this subdivision. A personnel record shall not include:

(i) Employee references supplied to an employer if the identity of the person making the
reference would be disclosed.

(ii) Materials relating to the employer's staff planning with respect to more than 1
employee, including salary increases, management bonus plans, promotions, and job
assignments.

(iii) Medical reports and records made or obtained by the employer if the records or
reports are available to the employee from the doctor or medical facility involved.

(iv) Information of a personal nature about a person other than the employee if
disclosure of the information would constitute a clearly unwarranted invasion of the other
person's privacy.

(v) Information that is kept separately from other records and that relates to an
investigation by the employer pursuant to section 9.

(vi) Records limited to grievance investigations which are kept separately and are not
used for the purposes provided in this subdivision.

(vii) Records maintained by an educational institution which are directly related to a
student and are considered to be education records under section 513(a) of title 5 of the
family educational rights and privacy act of 1974, 20 U.S.C. 1232g.

(viii) Records kept by an executive, administrative, or professional employee that are
kept in the sole possession of the maker of the record, and are not accessible or shared with
other persons. However, a record concerning an occurrence or fact about an employee kept
pursuant to this subparagraph may be entered into a personnel record if entered not more
than 6 months after the date of the occurrence or the date the fact becomes known.
History: 1978, Act 397, Eff. Jan. 1, 1979.
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423.502 Personnel record information excluded from personnel record; use in
judicial or quasi-judicial proceeding.

Sec. 2. Personnel record information which was not included in the personnel record but
should have been as required by this act shall not be used by an employer in a judicial or
quasi-judicial proceeding. However, personnel record information which, in the opinion of
the judge in a judicial proceeding or in the opinion of the hearing officer in a quasi-judicial
proceeding, was not intentionally excluded in the personnel record, may be used by the
employer in the judicial or quasi-judicial proceeding, if the employee agrees or if the
employee has been given a reasonable time to review the information. Material which
should have been included in the personnel record shall be used at the request of the
employee.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.503 Review of personnel record by employee.

Sec. 3. An employer, upon written request which describes the personnel record, shall
provide the employee with an opportunity to periodically review at reasonable intervals,
generally not more than 2 times in a calendar year or as otherwise provided by law or a
collective bargaining agreement, the employee's personnel record if the employer has a
personnel record for that employee. The review shall take place at a location reasonably
near the employee's place of employment and during normal office hours. If a review
during normal office hours would require an employee to take time off from work with that
employer, then the employer shall provide some other reasonable time for the review. The
employer may allow the review to take place at another time or location that would be
more convenient to the employee.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.504 Copy of information in personnel record; fee; mailing.

Sec. 4. After the review provided in section 3, an employee may obtain a copy of the
information or part of the information contained in the employee's personnel record. An
employer may charge a fee for providing a copy of information contained in the personnel
record. The fee shall be limited to the actual incremental cost of duplicating the
information. If an employee demonstrates that he or she is unable to review his or her
personnel record at the employing unit, then the employer, upon that employee's written
request, shall mail a copy of the requested record to the employee.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.505 Disagreement with information contained in personnel record; agreement
to remove or correct information; statement; legal action to have information
expunged.

Sec. 5. If there is a disagreement with information contained in a personnel record, removal
or correction of that information may be mutually agreed upon by the employer and the
employee. If an agreement is not reached, the employee may submit a written statement
explaining the employee's position. The statement shall not exceed 5 sheets of 8-1/2-inch
by 11-inch paper and shall be included when the information is divulged to a third party
and as long as the original information is a part of the file. If either the employer or
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employee knowingly places in the personnel record information which is false, then the
employer or employee, whichever is appropriate, shall have remedy through legal action to
have that information expunged.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.506 Divulging disciplinary report, letter of reprimand, or other disciplinary
action; notice; exceptions.
Sec. 6. (1) An employer or former employer shall not divulge a disciplinary report, letter of
reprimand, or other disciplinary action to a third party, to a party who is not a part of the
employer's organization, or to a party who is not a part of a labor organization
representing the employee, without written notice as provided in this section.
(2) The written notice to the employee shall be by first-class mail to the employee's last
known address, and shall be mailed on or before the day the information is divulged from
the personnel record.
(3) This section shall not apply if any of the following occur:

(a) The employee has specifically waived written notice as part of a written, signed
employment application with another employer.

(b) The disclosure is ordered in a legal action or arbitration to a party in that legal action
or arbitration.

(c) Information is requested by a government agency as a result of a claim or complaint by
an employee.
History: 1978, Act 397, Eff. Jan. 1, 1979.

423.507 Review of personnel record before releasing information; deletion of
disciplinary reports, letters of reprimand, or other records; exception.

Sec. 7. An employer shall review a personnel record before releasing information to a third
party and, except when the release is ordered in a legal action or arbitration to a party in
that legal action or arbitration, delete disciplinary reports, letters of reprimand, or other
records of disciplinary action which are more than 4 years old.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.508 Gathering or keeping certain information prohibited; exceptions;
information as part of personnel record.

Sec. 8. (1) An employer shall not gather or keep a record of an employee's associations,
political activities, publications, or communications of nonemployment activities, except if
the information is submitted in writing by or authorized to be kept or gathered, in writing,
by the employee to the employer. This prohibition on records shall not apply to the
activities that occur on the employer's premises or during the employee's working hours
with that employer that interfere with the performance of the employee's duties or duties
of other employees.

(2) A record which is kept by the employer as permitted under this section shall be part of
the personnel record.

History: 1978, Act 397, Eff. Jan. 1, 1979.
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423.509 Investigation of criminal activity by employer; separate file of information;
notice to employee; destruction or notation of final disposition of file and copies;
prohibited use of information.

Sec. 9. (1) If an employer has reasonable cause to believe that an employee is engaged in
criminal activity which may result in loss or damage to the employer's property or
disruption of the employer's business operation, and the employer is engaged in an
investigation, then the employer may keep a separate file of information relating to the
investigation. Upon completion of the investigation or after 2 years, whichever comes first,
the employee shall be notified that an investigation was or is being conducted of the
suspected criminal activity described in this section. Upon completion of the investigation,
if disciplinary action is not taken, the investigative file and all copies of the material in it
shall be destroyed.

(2) If the employer is a criminal justice agency which is involved in the investigation of an
alleged criminal activity or the violation of an agency rule by the employee, the employer
shall maintain a separate confidential file of information relating to the investigation. Upon
completion of the investigation, if disciplinary action is not taken, the employee shall be
notified that an investigation was conducted. If the investigation reveals that the
allegations are unfounded, unsubstantiated, or disciplinary action is not taken, the separate
file shall contain a notation of the final disposition of the investigation and information in
the file shall not be used in any future consideration for promotion, transfer, additional
compensation, or disciplinary action.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.510 Right of access to records not diminished.

Sec. 10. This act shall not be construed to diminish a right of access to records as provided
in Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan
Compiled Laws, or as otherwise provided by law.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.511 Violation; action to compel compliance; jurisdiction; contempt; damages.
Sec. 11. If an employer violates this act, an employee may commence an action in the circuit
court to compel compliance with this act. The circuit court for the county in which the
complainant resides, the circuit court for the county in which the complainant is employed,
or the circuit court for the county in which the personnel record is maintained shall have
jurisdiction to issue the order. Failure to comply with an order of the court may be
punished as contempt. In addition, the court shall award an employee prevailing in an
action pursuant to this act the following damages:

(a) For a violation of this act, actual damages plus costs.

(b) For a wilful and knowing violation of this act, $200.00 plus costs, reasonable attorney's
fees, and actual damages.

History: 1978, Act 397, Eff. Jan. 1, 1979.

423.512 Effective date.

Sec. 12. This act shall take effect January 1, 1979.
History: 1978, Act 397, Eff. Jan. 1, 1979.
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LIBRARIES AND LYCEUMS
LIBRARIES AND LYCEUMS
R.S. 1846, Ch. 53

Of libraries and lyceums.
History: R.S. 1846, Ch. 53

450.691 Incorporation of library by proprietors; meeting; notice.

Sec. 1. Any 7 or more proprietors of a library may form themselves into a corporation,
under such corporate name as they may adopt, for the purpose of enlarging, regulating, and
using such library; and for that purpose the district or municipal court of the judicial
district or municipality in which the library is located may, on the application of 5 or more
of the proprietors, issue a warrant to 1 of them, directing him or her to call a meeting of the
proprietors at the time and place expressed in the warrant, for the purpose of forming such
corporation, and such meeting shall be called by posting up a notice containing the
substance of such warrant, in at least 2 public places in the township where such library is
kept, at least 7 days before the time of meeting.

History: R.S. 1846, Ch. 53;--CL 1857, 1782;--CL 1871, 3146;--How. 4407;--CL 1897, 8164;--
CL 1915, 10683;--CL 1929, 10176;--CL 1948, 450.691;--Am. 1991, Act 146, Imd. Eff. Nov.
25,1991.

450.692 Libraries; proprietors; powers; proceedings, certificate; recording.

Sec. 2. Any 7 or more of the proprietors of such library, met in pursuance of such notice,
may choose a president, a clerk, a librarian, collector, treasurer, and such other officers as
they may deem necessary; and they may also determine upon the mode of calling future
meetings of the proprietors; and the proceedings of such first meeting, containing a
specification of the corporate name adopted by such proprietors, shall be certified by the
clerk of such corporation, and recorded by the county clerk of the county within which the
same is formed, who shall be entitled to receive 75 cents for recording the same.

History: R.S. 1846, Ch. 53;--CL 1857, 1783 ;--CL 1871, 3147;--How. 4408;--CL 1897, 8165;--
CL 1915, 10684;--CL 1929, 10177;--CL 1948, 450.692.

450.693 Libraries; powers of corporation; governing law.

Sec. 3. When such proprietors shall be organized as a corporation in the manner
hereinbefore provided, they shall have all the powers and privileges, and be subject to all
the duties of a corporation, according to the provisions of chapter 55, so far as such
provisions shall be applicable in such case, and not inconsistent with the provisions of this
chapter.

History: R.S. 1846, Ch. 53;--CL 1857, 1784;--CL 1871, 3148;--How. 4409;--CL 1897, 8166;--
CL 1915, 10685;--CL 1929, 10178;--CL 1948, 450.693 .

Compiler’'s Note: For provisions of chapter 55, referred to in this section, see § 450.504 et
seq.
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450.694 Libraries; collector and treasurer, bond.

Sec. 4. The treasurer and collector shall give bond to such corporation, with sufficient
sureties, to the satisfaction of the president, for the faithful discharge of their duties.
History: R.S. 1846, Ch. 53;--CL 1857, 1785;--CL 1871, 3149;--How. 4410;--CL 1897, 8167;--
CL 1915, 10686;--CL 1929, 10179;--CL 1948, 450.694.

450.695 Libraries; shares, assessment and transfer; holding of property.

Sec. 5. The said proprietors may raise such sums of money by assessment on the shares as
they shall judge necessary for the purpose of preserving, enlarging and using the library;
and the shares may be transferred according to such regulations as they may prescribe, and
such corporation may hold (and may acquire by gift, grant, bequest or devise) real and
personal estate to any amount not exceeding (25,000 dollars), in addition to the value of
their books; (and may hold in trust property granted, bequeathed or devised as may be
prescribed by the grantor or testator; and may be the beneficiaries of trusts created for
their benefit.)

History: R.S. 1846, Ch. 53;--CL 1857, 1786;--CL 1871, 3150;--How. 4411;--CL 1897, 8168;--
Am. 1899, Act 10, Imd. Eff. Mar. 2, 1899;--CL 1915, 10687;--CL 1929, 10180;--CL 1948,
450.695.

450.696 Libraries; organization; powers.

Sec. 6. Any 15 or more persons, in any township or county within this state, who shall by
writing associate for the purpose of mental improvement, and the promotion of education,
may form themselves into a corporation by the name of “the lyceum of .....,” (the name of the
place where the meetings of the corporation are to be holden) by calling their first meeting
and being organized in like manner as is provided in this chapter, in the case of library
corporations, and every lyceum, upon becoming a corporation as aforesaid, shall have,
during the pleasure of the legislature, all the like rights, powers, and privileges, as the
proprietors of such libraries, and may hold real and personal estate, not exceeding 6,000
dollars.

History: R.S. 1846, Ch. 53;--CL 1857, 1787;--CL 1871, 3151 ;--How. 4412;--CL 1897, 8169;--
CL 1915, 10688;--CL 1929, 10181;--CL 1948, 450.696.

NONPROFIT CORPORATION ACT
NONPROFIT CORPORATION ACT (EXCERPTS)
Act 162 of 1982

AN ACT to revise, consolidate, and classify the laws relating to the organization and
regulation of certain nonprofit corporations; to prescribe their duties, rights, powers,
immunities, and liabilities; to provide for the authorization of foreign nonprofit
corporations within this state; to impose certain duties on certain state departments; to
prescribe fees; to prescribe penalties for violations of this act; and to repeal certain acts
and parts of acts.

History: 1982, Act 162, Eff. Jan. 1, 1983.
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The People of the State of Michigan enact:
CHAPTER 1

450.2108 Definitions; M to P.

Sec. 108. (1) “Member” means a person having a membership in a corporation in
accordance with the provisions of its articles of incorporation or bylaws.

(2) “Nondirector volunteer” means an individual, other than a volunteer director,
performing services for a nonprofit corporation who does not receive compensation or any
other type of consideration for the services other than reimbursement for expenses
actually incurred.

(3) “Nonprofit corporation” means a corporation incorporated to carry out any lawful
purpose or purposes not involving pecuniary profit or gain for its directors, officers,
shareholders, or members.

(4) “Person” means an individual, partnership, corporation, association, or any other legal
entity.

(5) “Predecessor act” means an act or part of an act repealed by this act, or an act or part of
an act repealed by an act that this act repeals.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1990,
Act 39, Imd. Eff. Mar. 29, 1990;--Am. 1993, Act 129, Imd. Eff. July 22, 1993.

CHAPTER 2

450.2209 Articles of incorporation; additional provisions.
Sec. 209. The articles of incorporation may contain any provision consistent with any of the
following:

(a) A provision regarding the management of the corporation or creating, defining,
limiting, or regulating the powers of the corporation, its directors, officers, members, or
shareholders, or a class of shareholders or members.

(b) A provision that is required or permitted under this act to be included in the bylaws of
the corporation.

(c) A provision that eliminates the personal liability of a volunteer director or volunteer
officer to the corporation, its shareholders, or its members for monetary damages for a
breach of the director's or officer's fiduciary duty. The provision does not eliminate or limit
the liability of a director or officer for any of the following:

(i) A breach of the director's or officer's duty of loyalty to the corporation, its
shareholders, or its members.

(ii) Acts or omissions not in good faith or that involve intentional misconduct or a
knowing violation of law.

(iii) A violation of section 551(1).

(iv) A transaction from which the director or officer derived an improper personal
benefit.

(v) An act or omission occurring before the effective date of the provision granting
limited liability.
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(vi) An act or omission that is grossly negligent.

(d) For a tax exempt corporation under section 501(c)(3) of the internal revenue code, a
provision that the corporation assumes all liability to any person other than the
corporation, its shareholders, or its members for all acts or omissions of a volunteer
director occurring on or after January 1, 1988 incurred in the good faith performance of the
volunteer director's duties.

(e) A provision that a nonprofit corporation assumes the liability for all acts or omissions
of a volunteer director, volunteer officer, or other volunteer occurring on or after the
effective date of the provision granting limited liability if all of the following are met:

(i) The volunteer was acting or reasonably believed he or she was acting within the scope
of his or her authority.

(ii) The volunteer was acting in good faith.

(iii) The volunteer's conduct did not amount to gross negligence or willful and wanton
misconduct.

(iv) The volunteer's conduct was not an intentional tort.

(v) The volunteer's conduct was not a tort arising out of the ownership, maintenance, or
use of a motor vehicle for which tort liability may be imposed as provided in section 3135
of the insurance code of 1956, Act No. 218 of the Public Acts of 1956, being section
500.3135 of the Michigan Compiled Laws.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1990,
Act 39, Imd. Eff. Mar. 29, 1990;--Am. 1993, Act 129, Imd. Eff. July 22, 1993;--Am. 1996, Act
397, Imd. Eff. Oct. 9, 1996.

CHAPTER 5

450.2556 Volunteer's acts or omissions; claim for monetary damages.

Sec. 556. If the corporation's articles of incorporation contain a provision authorized under
section 209(e), then a claim for monetary damages for a volunteer director, volunteer
officer, or other volunteer's acts or omissions shall not be brought or maintained against a
volunteer director, volunteer officer, or other volunteer. The claim shall be brought and
maintained against the corporation.

History: Add. 1993, Act 129, Imd. Eff. July 22, 1993;--Am. 1996, Act 457, Imd. Eff. Dec. 23,
1996.

450.2561 Indemnification of director, officer, partner, trustee, employee,
nondirector volunteer, or agent in connection with action, suit, or proceeding;
conditions; presumption.

Sec. 561. Unless otherwise provided by law or its articles of incorporation or bylaws, a
corporation has the power to indemnify a person who was or is a party or is threatened to
be made a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investigative and whether formal or informal,
other than an action by or in the right of the corporation, by reason of the fact that the
person is or was a director, officer, employee, nondirector volunteer, or agent of the
corporation, or is or was serving at the request of the corporation as a director, officer,
partner, trustee, employee, nondirector volunteer, or agent of another foreign or domestic
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corporation, business corporation, partnership, joint venture, trust, or other enterprise,
whether for profit or not for profit, against expenses including attorneys' fees, judgments,
penalties, fines, and amounts paid in settlement actually and reasonably incurred by the
person in connection with the action, suit, or proceeding if the person acted in good faith
and in a manner the person reasonably believed to be in or not opposed to the best
interests of the corporation or its shareholders or members, and with respect to any
criminal action or proceeding, if the person had no reasonable cause to believe that
conduct was unlawful. The termination of any action, suit, or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not
of itself create a presumption that the person did not act in good faith and in a manner
which the person reasonably believed to be in or not opposed to the best interests of the
corporation or its shareholders or members and, with respect to any criminal action or
proceeding, had reasonable cause to believe that the conduct was unlawful.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

450.2562 Indemnification against expenses of director, officer, partner, trustee,
employee, nondirector volunteer, or agent in connection with action or suit by or in
right of corporation; conditions; limitations.

Sec. 562. Unless otherwise provided by law or its articles of incorporation or bylaws, a
corporation has the power to indemnify a person who was or is a party to or is threatened
to be made a party to a threatened, pending, or completed action or suit by or in the right of
the corporation to procure a judgment in its favor by reason of the fact that the person is or
was a director, officer, employee, nondirector volunteer, or agent of the corporation, or is
or was serving at the request of the corporation as a director, officer, partner, trustee,
employee, nondirector volunteer, or agent of another foreign or domestic corporation,
business corporation, partnership, joint venture, trust, or other enterprise whether for
profit or not against expenses, including actual and reasonable attorneys' fees, and
amounts paid in settlement incurred by the person in connection with the action or suit if
the person acted in good faith and in a manner the person reasonably believed to be in or
not opposed to the best interests of the corporation or its shareholders or members.
However, indemnification shall not be made for a claim, issue, or matter in which the
person has been found liable to the corporation unless and only to the extent that the court
in which the action or suit was brought has determined upon application that, despite the
adjudication of liability but in view of all circumstances of the case, the person is fairly and
reasonably entitled to indemnification for expenses which the court considers proper.
History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

450.2563 Indemnification against expenses of director, officer, employee,
nondirector volunteer, or agent successful in defense of action, suit, or proceeding
referred to in §§ 450.2561 or 450.2562; authorization; determination;
indemnification for portion of expenses.

Sec. 563. (1) Unless otherwise provided by law or its articles of incorporation or bylaws, to
the extent that a director, officer, employee, nondirector volunteer, or agent of a
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corporation has been successful on the merits or otherwise in defense of an action, suit, or
proceeding referred to in section 561 or 562, or in defense of a claim, issue, or matter in the
action, suit, or proceeding, the successful party shall be indemnified against expenses,
including actual and reasonable attorneys' fees, incurred in connection with the action, suit,
or proceeding and in any action, suit, or proceeding brought to enforce the mandatory
indemnification provided in this subsection.

(2) An indemnification under section 561 or 562, unless ordered by a court, shall be made
by the corporation only as authorized in the specific case upon a determination that
indemnification of the director, officer, employee, nondirector volunteer, or agent is proper
in the circumstances because the person has met the applicable standard of conduct set
forth in sections 561 and 562. This determination shall be made in any of the following
ways:

(a) By a majority vote of a quorum of the board consisting of directors who were not
parties to the action, suit, or proceeding.

(b) If the quorum described in subdivision (a) is not obtainable, then by a majority vote of
a committee of directors who are not parties to the action. The committee shall consist of
not less than 2 disinterested directors.

(c) By independent legal counsel in a written opinion.

(d) By the shareholders or members.

(3) If a person is entitled to indemnification under section 561 or 562 for a portion of
expenses including attorneys' fees, judgments, penalties, fines, and amounts paid in
settlement but not for the total amount thereof, the corporation may indemnify the person
for the portion of the expenses, judgments, penalties, fines, or amounts paid in settlement
for which the person is entitled to be indemnified.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

450.2564 Advance payment by corporation of expenses incurred in defending action,
suit, or proceeding described in §§ 450.2561 or 450.2562; repayment.

Sec. 564. Expenses incurred in defending a civil or criminal action, suit, or proceeding
described in section 561 or 562 may be paid by the corporation in advance of the final
disposition of the action, suit, or proceeding upon receipt of an undertaking by or on behalf
of the director, officer, employee, nondirector volunteer, or agent to repay the expenses if it
is ultimately determined that the person is not entitled to be indemnified by the
corporation. The undertaking shall be by unlimited general obligation of the person on
whose behalf advances are made but need not be secured.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

450.2565 Indemnification or advancement of expenses not exclusive of other rights;
limitation; continuation of indemnification.

Sec. 565. (1) The indemnification or advancement of expenses provided under sections 561
to 564 is not exclusive of other rights to which a person seeking indemnification or
advancement of expenses may be entitled under the articles of incorporation, bylaws, or a
contractual agreement. However, the total amount of expenses advanced or indemnified
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from all sources combined shall not exceed the amount of actual expenses incurred by the
person seeking indemnification or advancement of expenses.

(2) The indemnification provided in sections 561 to 564 and this section continues as to a
person who ceases to be a director, officer, employee, nondirector volunteer, or agent and
shall inure to the benefit of the heirs, executors, and administrators of the person.
History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

450.2567 Purchase and maintenance of insurance on behalf of director, officer,
employee, nondirector volunteer, or agent.

Sec. 567. A corporation shall have power to purchase and maintain insurance on behalf of
any person who is or was a director, officer, employee, nondirector volunteer, or agent of
the corporation, or is or was serving at the request of the corporation as a director, officer,
employee, nondirector volunteer, or agent of another corporation, business corporation,
partnership, joint venture, trust, or other enterprise against any liability asserted against
the person and incurred by the person in any such capacity or arising out of the person's
status as such, whether or not the corporation would have power to indemnify the person
against such liability under sections 561 to 565.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1993, Act 129, Imd. Eff. July 22, 1993.

450.2569 Scope of “corporation” for purposes of §§ 450.2561 to 450.2567; effect.
Sec. 569. For purposes of sections 561 to 567, “corporation” includes all constituent
corporations absorbed in a consolidation or merger and the resulting or surviving
corporation or business corporation, so that a person who is or was a director, officer,
employee, nondirector volunteer, or agent of the constituent corporation or is or was
serving at the request of the constituent corporation as a director, officer, partner, trustee,
employee, nondirector volunteer, or agent of another foreign or domestic corporation,
business corporation, partnership, joint venture, trust, or other enterprise whether for
profit or not shall stand in the same position under the provisions of this section with
respect to the resulting or surviving corporation or business corporation as the person
would if the person had served the resulting or surviving corporation or business
corporation in the same capacity.

History: 1982, Act 162, Eff. Jan. 1, 1983;--Am. 1987, Act 170, Eff. Jan. 1, 1988;--Am. 1993,
Act 129, Imd. Eff. July 22, 1993.

REVISED JUDICATURE ACT OF 1961
REVISED JUDICATURE ACT OF 1961 (EXCERPTS)
Act 236 0of 1961
AN ACT to revise and consolidate the statutes relating to the organization and jurisdiction

of the courts of this state; the powers and duties of the courts, and of the judges and other
officers of the courts; the forms and attributes of civil claims and actions; the time within
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which civil actions and proceedings may be brought in the courts; pleading, evidence,
practice, and procedure in civil and criminal actions and proceedings in the courts; to
provide for the powers and duties of certain state governmental officers and entities; to
provide remedies and penalties for the violation of certain provisions of this act; to repeal
all acts and parts of acts inconsistent with or contravening any of the provisions of this act;
and to repeal acts and parts of acts.

History: 1961, Act 236, Eff. Jan. 1, 1963 ;-- Am. 1974, Act 52, Imd. Eff. Mar. 26, 1974 ;-- Am.
1999, Act 239, Imd. Eff. Dec. 28, 1999 ;-- Am. 2009, Act 29, Eff. July 5, 2009.

The People of the State of Michigan enact:
CHAPTER 21
EVIDENCE

600.2136 Library record, book, or paper; copy or reproduction admissible as
evidence; fee; false certification; penalty.

Sec. 2136. (1) A copy of a record, book, or paper belonging to or in the custody of a public,
college, or university library, or an incorporated library society, if accompanied by a sworn
statement by the librarian or other person in charge of the record, book, or paper, that the
copy is a true copy of the original in his or her custody, is admissible as evidence in a court
or proceeding in like manner and to the same extent as the original would be if produced.
(2) A reproduction of a record, book, paper, or document belonging to or in the custody of a
public, college, or university library, or an incorporated library society, in a medium
pursuant to the records media act or a reproduction consisting of a printout or other
output readable by sight from such a medium, if accompanied by a sworn statement made
by the librarian or other person in charge of the record, book, paper, or document, stating
that the reproduction is made under his or her supervision or that of a duly authorized
representative, and that nothing has been done to alter or change the original, that the
reproduction is true to the original in his or her custody, is admissible as evidence in a
court or proceeding in like manner as the original would be if produced.

(3) For making and certifying a copy under subsection (1), a fee of 25 cents may be
charged. For making and certifying each reproduction under subsection (2), a fee of $1.00
may be charged. If the reproduction is a photocopy, the fee shall not exceed $1.00 and a
further charge of 10 cents per folio and 50 cents per sheet for photocopies actually made.
(4) A person who certifies falsely under subsection (1) or (2) is guilty of a felony
punishable by the same penalty provided by statute for perjury.

History: 1961, Act 236, Eff. Jan. 1, 1963;--Am. 1992, Act 192, Imd. Eff. Oct. 5, 1992.

CHAPTER 29

PROVISIONS CONCERNING SPECIFIC ACTIONS
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600.2917 Liability of library, merchant, agent, or independent contractor for
conduct involving person suspected of larceny of goods or library materials, or of
violating § 750.356c¢ or § 750.356d; definitions.

Sec. 2917. (1) In a civil action against a library or merchant, an agent of the library or
merchant, or an independent contractor providing security for the library or merchant for
false imprisonment, unlawful arrest, assault, battery, libel, or slander, if the claim arises out
of conduct involving a person suspected of removing or of attempting to remove, without
right or permission, goods held for sale in a store from the store or library materials from a
library, or of violating section 356¢ or 356d of the Michigan penal code, Act No. 328 of the
Public Acts of 1931, being sections 750.356¢ and 750.356d of the Michigan Compiled Laws,
and if the merchant, library, agent, or independent contractor had probable cause for
believing and did believe that the plaintiff had committed or aided or abetted in the larceny
of goods held for sale in the store, or of library materials, or in the violation of section 356¢
or 356d of Act No. 328 of the Public Acts of 1931, damages for or resulting from mental
anguish or punitive, exemplary, or aggravated damages shall not be allowed a plaintiff,
unless it is proved that the merchant, library, agent, or independent contractor used
unreasonable force, detained the plaintiff an unreasonable length of time, acted with
unreasonable disregard of the plaintiff's rights or sensibilities, or acted with intent to injure
the plaintiff.

(2) As used in this section:

(a) “Library” includes a public library; a library of an educational, historical, or
eleemosynary institution or organization; a museum; an archive; and a repository of public
records or historical records, or both.

(b) “Library material” includes a plate; picture; photograph; engraving; painting; drawing;
map; newspaper; book; magazine; pamphlet; broadside; manuscript; document; letter;
public record; microfilm; sound recording; audiovisual material; magnetic or other tape;
optical storage disc or other recording medium; electronic data processing record; artifact;
and other documentary, written, or printed material.

History: 1961, Act 236, Eff. Jan. 1, 1963;--Am. 1983, Act 223, Imd. Eff. Nov. 28, 1983;--Am.
1988, Act 50, Eff. June 1, 1988;--Am. 1992, Act 192, Imd. Eff. Oct. 5, 1992.

CHAPTER 48
COLLECTION OF PENALTIES, FINES, AND FORFEITED RECOGNIZANCES

600.4845 Moneys from fines and penalties; duties of county treasurer.

Sec. 4845. (1) The county treasurer shall credit all fines for the violation of the penal laws
to the library fund and all other penalties to the general fund; and he shall account therefor
to the board of supervisors annually.

(2) In case of the sale of any real estate upon an execution upon judgment rendered for the
breach of any recognizance in any criminal case the county treasurer shall, in case there are
no bidders to the full amount of any such judgment or the value of the property advertised,
bid off the same. If the same is not redeemed within the time allowed by law for the
redemption thereof, the county treasurer shall sell the same for the best price he can obtain
therefor, and place the money received in the general fund.
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History: 1961, Act 236, Eff. Jan. 1, 1963.

600.4851 County law library fund; maximum sums credited from library fund;
payment upon order of circuit judge or presiding judge; annual report.
Sec. 4851. (1) In each county the county treasurer shall credit semiannually to a fund to be
known as the county law library fund, from the library fund, an amount as follows:
(a) In counties having a population of 250,000 or more, but less than 1,000,000
inhabitants, the sum credited shall not exceed:
(i) For 1981, $4,000.00.
(ii) For 1982, $6,250.00.
(iii) For 1983 and each year thereafter, $8,500.00.
(b) In counties having a population of 50,000 or more, but less than 250,000 inhabitants,
the sum credited shall not exceed:
(i) For 1981, $3,000.00.
(ii) For 1982, $4,750.00.
(iii) For 1983 and each year thereafter, $6,500.00.
(c) In counties of 35,000 or more, but less than 50,000 inhabitants, the sum credited shall
not exceed:
(i) For 1981, $2,000.00.
(ii) For 1982, $3,250.00.
(iii) For 1983 and each year thereafter, $4,500.00.
(d) In counties of 20,000 or more, but less than 35,000 inhabitants, the sum credited shall
not exceed:
(i) For 1981, $1,500.00.
(ii) For 1982, $2,500.00.
(iii) For 1983 and each year thereafter, $3,500.00.
(e) In counties of 10,000 or more, but less than 20,000 inhabitants, the sum credited shall
not exceed:
(i) For 1981, $1,000.00.
(ii) For 1982, $1,750.00.
(iii) For 1983 and each year thereafter, $2,500.00.
(f) In counties of less than 10,000 inhabitants, the sum credited shall not exceed:
(i) For 1981, $750.00.
(ii) For 1982, $1,375.00.
(iii) For 1983 and each year thereafter, $2,000.00.
(2) All money credited to the county law library fund shall be paid out by the county
treasurer only upon the order of the circuit judge in multiple county circuits or upon the
order of the presiding judge in single county circuits for the purpose of establishing,
operating, and maintaining a law library for the use of the circuit, district, and probate
courts in the county and for the officers of the courts and persons having business in the
courts.
(3) The county law librarian, or other person as the circuit or presiding judge shall
designate, shall make a detailed report before January 2 of each year of the sums expended
for books for the county law library. The annual report shall be filed with the county clerk.
History: 1961, Act 236, Eff. Jan. 1, 1963;--Am. 1982, Act 18, Imd. Eff. Mar. 3, 1982;--Am.
1982, Act 173, Imd. Eff. June 4, 1982.
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CHAPTER 83
DISTRICT COURT: JURISDICTION; POWERS

600.8379 Fines and costs assessed in district court; payment; disposition;
definitions.

Sec. 8379. (1) Fines and costs assessed in the district court shall be paid to the clerk of the
court who shall appropriate them as follows:

(a) A fine imposed for the violation of a penal law of this state and a civil fine ordered in a
civil infraction action for violation of a law of this state shall be paid to the county treasurer
and applied for library purposes as provided by law.

(b) In districts of the first and second class, costs imposed for the violation of a penal law
of this state or ordered in a civil infraction action for the violation of a law of this state shall
be paid to the treasurer of the county in which the action was commenced. In districts of
the third class, costs imposed for the violation of a penal law of this state or ordered in a
civil infraction action for the violation of a law of this state shall be paid to the treasurer of
the political subdivision where the guilty plea or civil infraction admission was entered or
where the trial or civil infraction action hearing took place.

(c) Except as provided in subsection (2), in districts of the first and second class, 1/3 of all
fines and costs, other than those imposed for the violation of a penal law of this state or
ordered in a civil infraction action for the violation of a law of this state, shall be paid to the
political subdivision whose law was violated and 2/3 shall be paid to the county in which
the political subdivision is located. In districts of the third class, all fines and costs, other
than those imposed for the violation of a penal law of this state or ordered in a civil
infraction action for the violation of a law of this state, shall be paid to the political
subdivision whose law was violated, except that where fines and costs are assessed in a
political subdivision other than the political subdivision whose law was violated, 2/3 shall
be paid to the political subdivision where the guilty plea or civil infraction admission was
entered or where the trial or civil infraction action hearing took place and the balance shall
be paid to the political subdivision whose law was violated.

(d) In a district of the third class, if each political subdivision within the district, by
resolution of its governing body, agrees to a distribution of fines and costs, other than fines
imposed for the violation of a penal law of this state or ordered in a civil infraction action
for the violation of a law of this state, differently than as provided by this section, the
distribution of those fines and costs among the political subdivisions of that district shall be
as agreed to. An existing agreement applicable to the distribution of fines and costs shall
apply with the same effect to the distribution of civil fines and costs ordered in civil
infraction actions.

(e) A civil fine imposed upon a person for violation of a provision of a code or an
ordinance of a political subdivision of this state regulating the operation of a commercial
vehicle that substantially corresponds to a provision of the Michigan vehicle code, 1949 PA
300, MCL 257.1 to 257.923, shall be paid to the county treasurer and allocated as follows:

(i) Seventy percent to the political subdivision in which the citation is issued.
(ii) Thirty percent for library purposes as provided by law.
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(f) A civil fine imposed upon a person for violation of a provision of a code or an ordinance
regulating the operation of a commercial vehicle adopted by a city, township, or village
pursuant to section 1 of 1956 PA 62, MCL 257.951, shall be paid to the county treasurer
and allocated as follows:

(i) Seventy percent to the political subdivision in which the citation is issued.

(ii) Thirty percent for library purposes as provided by law.
(2) In the fifty-second district, 30% of all fines and costs, other than those imposed for the
violation of a penal law of this state or ordered in a civil infraction action for the violation
of a law of this state, shall be paid to the political subdivision whose law was violated and
70% shall be paid to the county in which the political subdivision is located. This
subsection shall apply only if the consolidation of the forty-fifth-b district with the fifty-
second district, as provided in section 8123, takes place pursuant to section 8177.
(3) As used in subsection (1)(e) and (f):

(a) “Commercial vehicle” includes a motor vehicle used for the transportation of
passengers for hire or constructed or used for transportation of goods, wares, or
merchandise and a motor vehicle designed and used for drawing other vehicles and not so
constructed as to carry any load on the vehicle independently or any part of the weight of a
vehicle or load so drawn.

(b) “Operation” means being in actual physical control of a vehicle regardless of whether
the person is licensed under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, as an operator or chauffeur.

(c) “Person” means every natural person, partnership, association, or corporation and
their legal successors.

History: Add. 1968, Act 154, Imd. Eff. June 17, 1968;--Am. 1969, Act 239, Eff. Sept. 1, 1969;-
-Am. 1978, Act 511, Eff. Aug. 1, 1979;--Am. 1979, Act 67, Eff. Aug. 1, 1979;--Am. 1990, Act
54, Imd. Eff. Apr. 11, 1990;--Am. 2000, Act 93, Imd. Eff. May 15, 2000.

Compiler's Note: Section 2 of Act 54 of 1990 states: “If a new judicial circuit of the circuit
court is created under this amendatory act pursuant to section 550a, the change in the
composition of the affected judicial circuits shall take effect for judicial purposes on
January 1, 1991. If the fifty-sixth judicial circuit is created pursuant to this amendatory act,
the incumbent judge of the fifth judicial circuit who resides in Eaton county shall become
the judge of the fifty-sixth judicial circuit on January 1, 1991, and shall serve until the term
for which he or she was elected in the fifth judicial circuit expires.”

DISSEMINATING, EXHIBITING, OR DISPLAYING SEXUALLY EXPLICIT MATTER TO MINORS

DISSEMINATING, EXHIBITING, OR DISPLAYING SEXUALLY EXPLICIT MATTER TO
MINORS

Act 33 0f 1978
AN ACT to prohibit the dissemination, exhibiting, or displaying of certain sexually explicit

matter and ultra-violent explicit video games to minors; to prohibit certain
misrepresentations facilitating the dissemination of sexually explicit matter and ultra-
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violent explicit video games to minors; to provide penalties and sanctions; to provide for
declaratory judgments and injunctive relief in certain instances; to impose certain duties
upon prosecuting attorneys and the circuit court; to preempt local units of government
from proscribing certain conduct; and to repeal acts and parts of acts.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 2005, Act 108, Eff. Dec. 1, 2005.

The People of the State of Michigan enact:

722.671 Definitions generally.
Sec. 1.As used in this part:

(a) "Display"” means to put or set out to view or to make visible.

(b) "Disseminate" means to sell, lend, give, exhibit, show, or allow to examine or to offer or
agree to do the same.

(c) "Exhibit" means to do 1 or more of the following:

(i) Present a performance.

(ii) Sell, give, or offer to agree to sell or give a ticket to a performance.

(iii) Admit a minor to premises where a performance is being presented or is about to be
presented.

(d) "Minor" means a person less than 18 years of age.
(e) "Restricted area" means any of the following:

(i) An area where sexually explicit matter is displayed only in a manner that prevents
public view of the lower 2/3 of the matter's cover or exterior.

(ii) A building, or a distinct and enclosed area or room within a building, if access by
minors is prohibited, notice of the prohibition is prominently displayed, and access is
monitored to prevent minors from entering.

(iii) An area with at least 75% of its perimeter surrounded by walls or solid,
nontransparent dividers that are sufficiently high to prevent a minor in a nonrestricted
area from viewing sexually explicit matter within the perimeter if the point of access
provides prominent notice that access to minors is prohibited.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 2003, Act 192, Eff. Jan. 1, 2004 ;-- Am. 2005,
Act 108, Eff. Dec. 1, 2005.

722.671a Repealed. 2003, Act 192, Eff. Jan. 1, 2004.
Compiler’'s Note: The repealed section pertained to definitions; “C” to “I.”

722.672 Additional definitions.
Sec. 2. As used in this part:

(a) "Nudity" means the lewd display of the human male or female genitals or pubic area.

(b) "Sexual excitement" means the condition of human male or female genitals when in a
state of sexual stimulation or arousal.

(c) "Erotic fondling" means touching a person's clothed or unclothed genitals, pubic area,
buttocks, or, if the person is female, breasts, for the purpose of sexual gratification or
stimulation.

(d) "Sadomasochistic abuse" means either of the following:

(i) Flagellation, or torture, for sexual stimulation or gratification, by or upon a person
who is nude or clad only in undergarments or in a revealing or bizarre costume.
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(ii) The condition of being fettered, bound, or otherwise physically restrained for sexual
stimulation or gratification, of a person who is nude or clad only in undergarments or in a
revealing or bizarre costume.

(e) "Sexual intercourse" means intercourse, real or simulated, whether genital-genital,
oral-genital, anal-genital, or oral-anal, whether between persons of the same or opposite
sex or between a human and an animal.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 2005, Act 108, Eff. Dec. 1, 2005.

722.673 Definitions.
Sec. 3. As used in this part:

(a) "Computer” means any connected, directly interoperable or interactive device,
equipment, or facility that uses a computer program or other instructions to perform
specific operations including logical, arithmetic, or memory functions with or on computer
data or a computer program and that can store, retrieve, alter, or communicate the results
of the operations to a person, computer program, computer, computer system, or computer
network.

(b) "Computer network" means the interconnection of hardwire or wireless
communication lines with a computer through remote terminals, or a complex consisting of
2 or more interconnected computers.

(c) "Computer program" means a series of internal or external instructions communicated
in a form acceptable to a computer that directs the functioning of a computer, computer
system, or computer network in a manner designed to provide or produce products or
results from the computer, computer system, or computer network.

(d) "Computer system" means a set of related, connected or unconnected, computer
equipment, devices, software, or hardware.

(e) "Device" includes, but is not limited to, an electronic, magnetic, electrochemical,
biochemical, hydraulic, optical, or organic object that performs input, output, or storage
functions by the manipulation of electronic, magnetic, or other impulses.

(f) "Sexually explicit matter" means sexually explicit visual material, sexually explicit
verbal material, or sexually explicit performance.

(g) "Sexually explicit performance” means a motion picture, video game, exhibition, show,
representation, or other presentation that, in whole or in part, depicts nudity, sexual
excitement, erotic fondling, sexual intercourse, or sadomasochistic abuse.

(h) "Sexually explicit verbal material" means a book, pamphlet, magazine, printed matter
reproduced in any manner, or sound recording that contains an explicit and detailed verbal
description or narrative account of sexual excitement, erotic fondling, sexual intercourse,
or sadomasochistic abuse.

(i) "Sexually explicit visual material" means a picture, photograph, drawing, sculpture,
motion picture film, video game, or similar visual representation that depicts nudity, sexual
excitement, erotic fondling, sexual intercourse, or sadomasochistic abuse, or a book,
magazine, or pamphlet that contains such a visual representation. An undeveloped
photograph, mold, or similar visual material may be sexually explicit material
notwithstanding that processing or other acts may be required to make its sexually explicit
content apparent.

(j) "Video game" means an object or device that stores recorded data or instructions
generated by a person who uses it, and by processing the data or instructions creates an
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interactive game capable of being played, viewed, or experienced on or through a
computer, gaming system, game console, or other technology.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 1999, Act 33, Eff. Aug. 1, 1999 ;-- Am. 2003,
Act 192, Eff. Jan. 1, 2004 ;-- Am. 2005, Act 104, Eff. Dec. 1, 2005 ;-- Am. 2005, Act 107, Eff.
Dec. 1, 2005.

Constitutionality: Act 33 of 1999 violates the First Amendment and the Dormant
Commerce Clause of the US Constitution. Defendants are permanently restrained and
enjoined from enforcing any provisions of 1999 PA 33. Cyberspace Communications, Inc v
Engler, 142 F Supp 2d 827 (ED Mich, 2001).

722.674 Additional definitions.
Sec. 4. As used in this part:

(a) "Harmful to minors" means sexually explicit matter that meets all of the following
criteria:

(i) Considered as a whole, it appeals to the prurient interest of minors as determined by
contemporary local community standards.

(ii) It is patently offensive to contemporary local community standards of adults as to
what is suitable for minors.

(iii) Considered as a whole, it lacks serious literary, artistic, political, educational, and
scientific value for minors.

(b) "Local community" means the county in which the matter was disseminated.

(c) "Prurient interest” means a lustful interest in sexual stimulation or gratification. In
determining whether sexually explicit matter appeals to the prurient interest, the matter
shall be judged with reference to average 17-year-old minors. If it appears from the
character of the matter that it is designed to appeal to the prurient interest of a particular
group of persons, including, but not limited to, homosexuals or sadomasochists, then the
matter shall be judged with reference to average 17-year-old minors within the particular
group for which it appears to be designed.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 2005, Act 108, Eff. Dec. 1, 2005.

722.675 Disseminating sexually explicit matter to minor; felony; penalty.
Sec. 5. (1) A person is guilty of disseminating sexually explicit matter to a minor if that
person does either of the following:

(a) Knowingly disseminates to a minor sexually explicit visual or verbal material that is
harmful to minors.

(b) Knowingly exhibits to a minor a sexually explicit performance that is harmful to
minors.
(2) A person knowingly disseminates sexually explicit matter to a minor if the person
knows both the nature of the matter and the status of the minor to whom the matter is
disseminated.
(3) A person knows the nature of matter if the person either is aware of its character and
content or recklessly disregards circumstances suggesting its character and content.
(4) A person knows the status of a minor if the person either is aware that the person to
whom the dissemination is made is under 18 years of age or recklessly disregards a
substantial risk that the person to whom the dissemination is made is under 18 years of
age.
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(5) Disseminating sexually explicit matter to a minor is a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $10,000.00, or both. In
imposing the fine, the court shall consider the scope of the defendant's commercial activity
in disseminating sexually explicit matter to minors.

History: 1978, Act 33, Eff. June 1, 1978;--Am. 1999, Act 33, Eff. Aug. 1, 1999;--Am. 2003, Act
192, Eff. Jan. 1, 2004.

Constitutionality: 1999 PA 33 violates the First Amendment and the Dormant Commerce
Clause of the U.S. Constitution. Defendants are permanently restrained and enjoined from
enforcing any provisions of 1999 PA 33. Cyberspace Communications, Inc. v. Engler, 142 F.
Supp. 2d 827 (E.D. Mich 2001).

722.676 Persons excepted from MCL 722.675.
Sec. 6. Section 5 does not apply to the dissemination of sexually explicit matter to a minor
by any of the following:

(a) A parent or guardian who disseminates sexually explicit matter to his or her child or
ward unless the dissemination is for the sexual gratification of the parent or guardian.

(b) A teacher or administrator at a public or private elementary or secondary school that
complies with the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, and who
disseminates sexually explicit matter to a student as part of a school program permitted by
law.

(c) Alicensed physician or licensed psychologist who disseminates sexually explicit
matter in the treatment of a patient.

(d) A librarian employed by a library of a public or private elementary or secondary
school that complies with the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, or
employed by a public library, who disseminates sexually explicit matter in the course of
that person's employment.

(e) Any public or private college or university or any other person who disseminates
sexually explicit matter for a legitimate medical, scientific, governmental, or judicial
purpose.

(f) A person who disseminates sexually explicit matter that is a public document,
publication, record, or other material issued by a state, local, or federal official, department,
board, commission, agency, or other governmental entity, or an accurate republication of
such a public document, publication, record, or other material.

History: 1978, Act 33, Eff. June 1, 1978 ;-- Am. 1999, Act 33, Eff. Aug. 1, 1999 ;-- Am. 2003,
Act 192, Eff. Jan. 1, 2004 ;-- Am. 2005, Act 245, Eff. Feb. 1, 2006.

Constitutionality: Act 33 of 1999 violates the First Amendment and the Dormant
Commerce Clause of the US Constitution. Defendants are permanently restrained and
enjoined from enforcing any provisions of 1999 PA 33. Cyberspace Communications, Inc v
Engler, 142 F Supp 2d 827 (ED Mich, 2001).

722.677 Displaying sexually explicit matter to minor; misdemeanor; penalty.

Sec. 7. (1) A person is guilty of displaying sexually explicit matter to a minor if that person
possesses managerial responsibility for a business enterprise selling sexually explicit visual
material that visually depicts sexual intercourse or sadomasochistic abuse and is harmful
to minors, and that person does either of the following:
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(a) Knowingly permits a minor who is not accompanied by a parent or guardian to view
that matter.

(b) Displays that matter knowing its nature, unless the person does so in a restricted area.
(2) A person knowingly permits a minor to view visual matter that depicts sexual
intercourse or sadomasochistic abuse and is harmful to minors if the person knows both
the nature of the matter and the status of the minor permitted to examine the matter.

(3) A person knows the nature of the matter if the person either is aware of its character
and content or recklessly disregards circumstances suggesting its character and content.
(4) A person knows the status of a minor if the person either is aware that the person who
is permitted to view the matter is under 18 years of age or recklessly disregards a
substantial risk that the person who is permitted to view the matter is under 18 years of
age.

(5) A person who violates subsection (1) is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $5,000.00, or both.
History: 1978, Act 33, Eff. June 1, 1978;--Am. 1999, Act 33, Eff. Aug. 1, 1999;--Am. 2003, Act
192, Eff. Jan. 1, 2004.

Constitutionality: 1999 PA 33 violates the First Amendment and the Dormant Commerce
Clause of the U.S. Constitution. Defendants are permanently restrained and enjoined from
enforcing any provisions of 1999 PA 33. Cyberspace Communications, Inc. v. Engler, 142 F.
Supp. 2d 827 (E.D. Mich 2001).

722.678 Facilitative misrepresentation; misdemeanor; penalty.

Sec. 8. (1) A person is guilty of facilitative misrepresentation when that person knowingly
makes a false representation that he or she is the parent or guardian of a minor, or that a
minor is 18 years of age or older, with the intent to facilitate the dissemination to the minor
of sexually explicit matter that is harmful to minors.

(2) A person knowingly makes a false representation as to the age of a minor or as to the
status of being the parent or guardian of a minor if the person either is aware that the
representation is false or recklessly disregards a substantial risk that the representation is
false.

(3) Facilitative misrepresentation is a misdemeanor, punishable by imprisonment for not
more than 90 days, or a fine of not more than $5,000.00, or both.

History: 1978, Act 33, Eff. June 1, 1978.

722.679 Injunction.

Sec. 9. A prosecuting attorney may commence an action in the circuit court against a
person, other than a person described in section 6, to enjoin that person from
disseminating to a minor sexually explicit matter that is harmful to minors.

History: 1978, Act 33, Eff. June 1, 1978.

722.680 Advisory opinion as to legality of disseminating sexually explicit matter to
minor; action for declaratory judgment; prosecuting attorney as defendant;
counterclaim for injunctive relief; dismissal of action.

Sec. 10. (1) A person intending to disseminate to a minor matter that may be considered
sexually explicit may request, from the prosecuting attorney of the county in which the
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dissemination is intended, an advisory opinion as to the legality of that dissemination. The
request for an advisory opinion shall be in writing and shall be accompanied by a
reasonable and timely opportunity for the prosecuting attorney to examine the matter. Not
more than 5 business days after receipt of a proper request, the prosecuting attorney shall
issue to the person making the request an advisory opinion, or a refusal to issue an
advisory opinion, in writing. The advisory opinion shall state in unequivocal terms whether
knowing dissemination of the matter to a minor would be considered by the prosecuting
attorney to violate section 5.

(2) A person who has requested an advisory opinion may commence an action for a
declaratory judgment in the circuit court in the same county to obtain an adjudication of
the legality of the intended dissemination if either of the following conditions exist:

(a) The action is commenced more than 5 business days after submission of a proper
request, and the prosecuting attorney has failed to issue an advisory opinion.

(b) The prosecuting attorney has issued an advisory opinion and that opinion fails to state
in unequivocal terms that knowing dissemination of the matter to a minor would not be
considered by the prosecuting attorney to violate section 5.

(3) The prosecuting attorney shall be made the defendant to an action commenced
pursuant to subsection (2). In responding to the complaint, the prosecuting attorney may
join a counterclaim for the injunctive relief permitted under section 9.

(4) If the prosecuting attorney, after commencement of the action, issues an advisory
opinion stating in unequivocal terms that knowing dissemination of the matter to a minor
would not be considered by the prosecuting attorney to violate section 5, the action shall
be dismissed.

History: 1978, Act 33, Eff. June 1, 1978.

722.681 Provisions applicable to actions commenced pursuantto § 722.679 or §
722.680.

Sec. 11. The following provisions apply in an action commenced pursuant to section 9 or
10:

(a) The prosecuting attorney shall bear the burden of proving, by clear and convincing
evidence, that knowing dissemination of the specified matter to a minor would violate
section 5.

(b) Upon appropriate motion of the prosecuting attorney or order to show cause, the
court may grant a preliminary injunction or ex parte restraining order. A person enjoined
under this subdivision is entitled to a trial on the legality of the intended dissemination
within 1 day after joinder of issue, and a decision shall be rendered by the court within 2
days after the conclusion of the trial.

(c) The prosecuting attorney shall not be required to file any security before the granting
of a preliminary injunction or restraining order, shall not be liable for costs, and shall not
be liable for damages sustained by reason of the preliminary injunction or restraining
order.

(d) The proceedings are equitable in nature.

History: 1978, Act 33, Eff. June 1, 1978.
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722.682 Effect of §§ 722.679 to 722.681 on prosecutions under other laws;
declaratory judgment or denial of injunction as defense; withdrawing opinion and
obtaining injunction as conditions for prosecution under § 722.675; applicability of
declaratory judgment or injunction.

Sec. 12. (1) Except as provided in this section, sections 9 to 11 shall not preclude or impair
prosecution for violation of any law of this state.

(2) If a declaratory judgment has been obtained pursuant to sections 10 and 11, or an
application for an injunction pursuant to section 9 has been denied, on the ground that the
knowing dissemination to a minor of specified matter does not violate section 5, that
determination is a complete defense for a person against a prosecution under section 5
based upon the dissemination of that specified matter and against a prosecution for
violation of a preliminary injunction or restraining order granted pursuant to section 11.
(3) If a prosecuting attorney issues an advisory opinion stating in unequivocal terms that
knowing dissemination of specified matter to a minor is not considered by the prosecuting
attorney to violate section 5, then the recipient of the opinion may be prosecuted under
section 5 for the dissemination of that specified matter only after the prosecutor has both
withdrawn the opinion and obtained an injunction pursuant to section 9 against the
dissemination of that specified material by that person.

(4) A declaratory judgment or injunction shall apply only to the county in which the
prosecuting attorney serves.

History: 1978, Act 33, Eff. June 1, 1978.

722.682a Exceptions.
Sec. 12a. This part does not apply to any of the following:

(a) A medium of communication to the extent regulated by the federal communications
commission.

(b) An internet service provider or computer network service provider that is not selling
the sexually explicit matter being communicated but that provides the medium for
communication of the matter. As used in this section, "internet service provider" means a
person who provides a service that enables users to access content, information, electronic
mail, or other services offered over the internet or a computer network.

(c) A person providing a subscription multichannel video service under terms of service
that require the subscriber to meet both of the following conditions:

(i) The subscriber is not less than 18 years of age at the time of the subscription.

(ii) The subscriber proves that he or she is not less than 18 years of age through the use
of a credit card, through the presentation of government-issued identification, or by other
reasonable means of verifying the subscriber's age.

History: Add. 2005, Act 108, Eff. Dec. 1, 2005.

722.683 Repeal of § 750.343e.
Sec. 13. Section 343e of Act No. 328 of the Public Acts of 1931, being section 750.343e of

the Compiled Laws of 1970, is repealed.
History: 1978, Act 33, Eff. June 1, 1978.
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722.684 Effective date.
Sec. 14. This act shall not take effect until June 1, 1978.
History: 1978, Act 33, Eff. June 1, 1978.

THE MICHIGAN PENAL CODE
THE MICHIGAN PENAL CODE (EXCERPTS)
Act 328 0f 1931

AN ACT to revise, consolidate, codify, and add to the statutes relating to crimes; to define
crimes and prescribe the penalties and remedies; to provide for restitution under certain
circumstances; to provide for the competency of evidence at the trial of persons accused of
crime; to provide immunity from prosecution for certain witnesses appearing at criminal
trials; to provide for liability for damages; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act.

History: 1931, Act 328, Eff. Sept. 18, 1931 ;-- Am. 1991, Act 56, Eff. Jan. 1, 1992 ;-- Am.
2005, Act 105, Eff. Dec. 1, 2005 ;-- Am. 2010, Act 107, Eff. Aug. 1, 2010

Constitutionality: Michigan's anti-stalking law is not an unconstitutionally vague threat to
freedom of speech. Staley v Jones, 239 F3d 769 (CA 6, 2001).

The People of the State of Michigan enact:
CHAPTER LII
LARCENY

750.364 Larceny from libraries.

Sec. 364. Larceny from libraries—Any person who shall procure, or take in any way from
any public library or the library of any literary, scientific, historical or library society or
association, whether incorporated or unincorporated, any book, pamphlet, map, chart,
painting, picture, photograph, periodical, newspaper, magazine, manuscript or exhibit or
any part thereof, with intent to convert the same to his own use, or with intent to defraud
the owner thereof, or who having procured or taken any such book, pamphlet, map, chart,
painting, picture, photograph, periodical, newspaper, magazine, manuscript or exhibit or
any part thereof, shall thereafter convert the same to his own use or fraudulently deprive
the owner thereof, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;--CL 1948, 750.364.

Former Law: See section 2 of Act 3 of 1881, being How., § 9211; CL 1897, § 11641; CL
1915, § 15407; CL 1929, § 17020; and Act 58 of 1911.
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CHAPTER LVI
MALICIOUS AND WILFUL MISCHIEF AND DESTRUCTION

750.391 Maliciously injuring or mutilating library books.

Sec. 391. Maliciously injuring or mutilating library books—Any person who shall wilfully,
maliciously or wantonly tear, deface or mutilate or write upon, or by other means injure or
mar any book, pamphlet, map, chart, painting, picture, photograph, periodical, newspaper,
magazine, manuscript or exhibit or any part thereof belonging to or loaned to any public
library, or to the library of any literary, scientific, historical or library society or association,
whether incorporated or unincorporated, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;--CL 1948, 750.391.

Former Law: See section 1 of Act 3 of 1881, being How., § 9210; CL 1897, § 11640; CL
1915, § 15406; CL 1929, § 17019; and Act 58 of 1911.

CHAPTER LXXI
PUBLIC RECORDS

750.491 Public records; removal, mutilation or destruction; penalty.

Sec. 491. All official books, papers or records created by or received in any office or agency
of the state of Michigan or its political subdivisions, are declared to be public property,
belonging to the people of the state of Michigan. All books, papers or records shall be
disposed of only as provided in section 13c of Act No. 51 of the Public Acts of the First Extra
Session of 1948, as added, being section 18.13c of the Compiled Laws of 1948, section 5 of
Act No. 271 of the Public Acts of 1913, as amended, being section 399.5 of the Compiled
Laws of 1948 and sections 2137 and 2138 of Act No. 236 of the Public Acts of 1961, being
sections 600.2137 and 600.2138 of the Compiled Laws of 1948.

Any person who shall wilfully carry away, mutilate or destroy any of such books, papers,
records or any part of the same, and any person who shall retain and continue to hold the
possession of any books, papers or records, or parts thereof, belonging to the aforesaid
offices and shall refuse to deliver up such books, papers, records, or parts thereof to the
proper officer having charge of the office to which such books, papers, or records belong,
upon demand being made by such officer or, in cases of a defunct office, the Michigan
historical commission, shall be guilty of a misdemeanor, punishable by imprisonment in the
state prison not more than 2 years or by a fine of not more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;--CL 1948, 750.491;--Am. 1952, Act 119, Eff.
Sept. 18, 1952;--Am. 1964, Act 147, Eff. Aug. 28, 1964.

Former Law: See section 1 of Act 6 of 1851, being CL 1857, § 5906; CL 1871, § 7751; How.,
§9347; CL 1897, § 11361; CL 1915, § 15079; CL 1929, § 17018; and Act 208 of 1875.
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OBSCENE MATERIAL
OBSCENE MATERIAL
Act 343 0of 1984

AN ACT to define and prohibit the possession or dissemination of obscene material under
certain circumstances; to prohibit conduct related thereto; to provide penalties; to prohibit
local units of government from enacting or enforcing any law, ordinance, or rule pertaining
to matters under this act; and to repeal certain acts and parts of acts.

History: 1984, Act 343, Eff. Mar. 29, 1985.

The People of the State of Michigan enact:

752.361 Meanings of words and phrases.

Sec. 1. For the purposes of this act, the words and phrases in sections 2 to 4 have the
meanings ascribed to them in those sections.

History: 1984, Act 343, Eff. Mar. 29, 1985.

752.362 Definitions; C to O.
Sec. 2. (1) “Contemporary community standards” means the customary limits of candor and
decency in this state at or near the time of the alleged violation of this act.
(2) “Disseminate” means to manufacture, sell, lend, rent, publish, exhibit, or lease to the
public for commercial gain or to offer or agree to manufacture, sell, lend, rent, publish,
exhibit, or lease to the public for commercial gain.
(3) “Knowledge of content and character” means having general knowledge of the nature
and character of the material involved. Knowledge of content and character may be proven
by direct evidence or by circumstantial evidence, or both.
(4) “Material” means anything tangible that is capable of being used or adapted to arouse
prurient interest, whether through the medium of reading, observation, sound, or in any
other manner, including but not limited to, anything printed or written, any book,
magazine, newspaper, pamphlet, picture, drawing, pictorial representation, motion picture,
photograph, video tape, video disk, film, transparency, slide, audiotape, audiodisk,
computer tape, or any other medium used to electronically produce or reproduce images
on a screen, or any mechanical, chemical, or electronic reproduction. Material includes
undeveloped photographs, molds, printing plates, and other latent representational objects
whether or not processing or other acts are required to make the content of the material
apparent.
(5) “Obscene” means any material that meets all of the following criteria:

(a) The average individual, applying contemporary community standards, would find the
material, taken as a whole, appeals to the prurient interest.

(b) The reasonable person would find the material, taken as a whole, lacks serious
literary, artistic, political, or scientific value.

(c) The material depicts or describes sexual conduct in a patently offensive way.
History: 1984, Act 343, Eff. Mar. 29, 1985;--Am. 1992, Act 216, Eff. Mar. 31, 1993.
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752.363 Definitions; P.
Sec. 3. (1) “Person” means an individual, or a sole proprietorship, partnership, corporation,
association, or other legal entity, or an agent or servant of an individual or legal entity.

(2) “Prurient interest” means a shameful or morbid interest in nudity, sex, or excretion.
History: 1984, Act 343, Eff. Mar. 29, 1985.

752.364 “Sexual conduct” defined.
Sec. 4. (1) “Sexual conduct” means 1 or more of the following:

(a) Representations or descriptions of ultimate sexual acts, normal or perverted, actual or
simulated.

(b) Representations or descriptions of masturbation, excretory functions, or a lewd
exhibition of the genitals.
(2) “Simulated” means the explicit depiction or description of any of the types of conduct
set forth in the definition of sexual conduct under subsection (1), which creates the
appearance of such conduct.
(3) “Ultimate sexual acts” means sexual intercourse, fellatio, cunnilingus, anal intercourse,
or any other intrusion, however slight, of any part of a person's body or of any object into
the genital or anal openings of another person's body, or depictions or descriptions of
sexual bestiality, sadomasochism, masturbation, or excretory functions.
History: 1984, Act 343, Eff. Mar. 29, 1985.

752.365 Obscenity; elements; misdemeanor; penalty; second or subsequent offense
as a felony.

Sec. 5. (1) A person is guilty of obscenity when, knowing the content and character of the
material, the person disseminates, or possesses with intent to disseminate, any obscene
material.

(2) Obscenity is a misdemeanor, punishable by imprisonment for not more than 1 year, or
by a fine of not more than $100,000.00, or both.

(3) A person convicted of a second or subsequent offense under this section is guilty of a
felony and may be imprisoned for not more than 2 years, and shall be fined not less than
$50,000.00 or more than $5,000,000.00. For purposes of this section, an offense is
considered a second or subsequent offense if the defendant has previously been convicted
under this section or under any similar statute of the United States or of any state.
History: 1984, Act 343, Eff. Mar. 29, 1985;--Am. 1992, Act 216, Eff. Mar. 31, 1993.

752.366 Repealed. 1992, Act 216, Eff. Mar. 31, 1993.
Compiler's Note: The repealed section pertained to obscenity in the second degree.

752.367 Applicability of § 752.365.
Sec. 7. Section 5 does not apply to the dissemination of obscene material by any of the
following:
(a) An individual who disseminates obscene material in the course of his or her duties as
an employee of, or as a member of the board of directors of, any of the following:
(i) A public or private college, university, or vocational school.
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(ii) A library established by this state or a library established by a county, city, township,
village, or other local unit of government or authority or combination of local units of
government and authorities or a library established by a community college district.

(iii) A public or private not for profit art museum that is exempt from taxation under
section 501(c)(3) of the internal revenue code.

(b) An individual who disseminates obscene material in the course of the individual's
employment and does not have discretion with regard to that dissemination or is not
involved in the management of the employer.

(c) Any portion of a business regulated by the federal communications commission.

(d) A cable television operator that is subject to the communications act of 1934, chapter
652, 48 Stat. 1064.

History: 1984, Act 343, Eff. Mar. 29, 1985;--Am. 1992, Act 216, Eff. Mar. 31, 1993.

752.368 Prohibited conduct; violation as misdemeanor; penalty.
Sec. 8. (1) A person shall not:

(a) As a condition to a sale, allocation, consignment, or delivery for the resale of any paper,
magazine, periodical, book, publication, or other merchandise, require or demand that the
purchaser or consignee receive for resale or further commercial distribution any obscene
material.

(b) Deny, revoke, or threaten to deny or revoke a franchise, or impose or threaten to
impose any penalty, financial or otherwise, because of the failure or refusal to accept
obscene material or material reasonably believed by the purchaser or consignee to be
obscene.

(2) A violation of this section is a misdemeanor, punishable by imprisonment for not more
than 1 year, or a fine of not more than $500.00, or both.
History: 1984, Act 343, Eff. Mar. 29, 1985.

752.369 Action by prosecuting attorney or attorney general.

Sec. 9. A prosecuting attorney or the attorney general may commence and prosecute an
action under this act.

History: 1984, Act 343, Eff. Mar. 29, 1985.

752.370 Prohibited law, ordinance, or rules; exceptions.

Sec. 10. (1) A municipality, township, village, city, or an instrumentality thereof shall not
enact or enforce any law, ordinance, or rule which regulates, or intends to regulate, any
matter covered by this act.

(2) Subsection (1) does not apply to a zoning law, zoning ordinance, or zoning rule.
History: 1984, Act 343, Eff. Mar. 29, 1985.

752.371- 752.373 Repealed. 1992, Act 216, Eff. Mar. 31, 1993.

Compiler's Note: The repealed sections pertained to obtaining and using an advisory
opinion and declaratory judgment and establishing a burden of proof.
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752.374 Repeal of §§ 750.343a to 750.343d, 750.344, 750.345, 750.345a, and
750.346.

Sec. 14. Sections 343a to 343d, 344, 345, 345a, and 346 of Act No. 328 of the Public Acts of
1931, being sections 750.343a to 750.343d, 750.344, 750.345, 750.345a, and 750.346 of
the Michigan Compiled Laws, are repealed.

History: 1984, Act 343, Eff. Mar. 29, 1985.

PUBLIC RECORDS

PUBLIC RECORDS
(EXCERPTS)

Act 328 0f 1931

750.491 Public records; removal, mutilation or destruction; penalty.

Sec. 491. All official books, papers or records created by or received in any office or agency
of the state of Michigan or its political subdivisions, are declared to be public property,
belonging to the people of the state of Michigan. All books, papers or records shall be
disposed of only as provided in section 13c of Act No. 51 of the Public Acts of the First Extra
Session of 1948, as added, being section 18.13c of the Compiled Laws of 1948, section 5 of
Act No. 271 of the Public Acts of 1913, as amended, being section 399.5 of the Compiled
Laws of 1948 and sections 2137 and 2138 of Act No. 236 of the Public Acts of 1961, being
sections 600.2137 and 600.2138 of the Compiled Laws of 1948.

Any person who shall wilfully carry away, mutilate or destroy any of such books, papers,
records or any part of the same, and any person who shall retain and continue to hold the
possession of any books, papers or records, or parts thereof, belonging to the aforesaid
offices and shall refuse to deliver up such books, papers, records, or parts thereof to the
proper officer having charge of the office to which such books, papers, or records belong,
upon demand being made by such officer or, in cases of a defunct office, the Michigan
historical commission, shall be guilty of a misdemeanor, punishable by imprisonment in the
state prison not more than 2 years or by a fine of not more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931 ;-- CL 1948, 750.491 ;-- Am. 1952, Act 119, Eff.
Sept. 18, 1952 ;-- Am. 1964, Act 147, Eff. Aug. 28, 1964.

Compiler's Notes: For transfer of powers and duties of department of history, arts, and
libraries regarding state archives program to department of natural resources, see E.R.O.
No. 2009-26, compiled at MCL 399.752.

Former Law: See section 1 of Act 6 of 1851, being CL 1857, § 5906; CL 1871, § 7751; How.,
§9347; CL 1897,§ 11361; CL 1915, § 15079; CL 1929, § 17018; and Act 208 of 1875.
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DISTURBANCE OF A RELIGEOUS MEETING
DISTURBANCE OF A RELIGEOUS MEETING (EXCERPTS)
R.S. 1846, Ch. 158

Of offense against chasity, morality, and decency.
History: R.S. 1846, Ch. 158.

752.525 Religious meeting, disturbance, carrying on certain business within two
miles, obstruction of highway; prohibited acts.

Sec. 25. No person shall wilfully disturb, interrupt, or disquiet any assembly of people met
for religious worship, by profane discourse, by rude and indecent behavior, or by making a
noise either within the place of worship, or so near it as to disturb the order and solemnity
of the meeting; nor shall any person within 2 miles of the place where any religious society
shall be actually assembled for religious worship, expose to sale or gift, any ardent or
distilled liquors, wine, beer, cider, fruit, or any other article of food or merchandize, or keep
open any huxter shop in any other place, inn, stand or grocery, than such as shall be, or
have been duly licensed, or in which such person shall have usually carried on such
business; nor shall any person within the distance aforesaid, exhibit any shows, or plays,
unless the same shall have been duly licensed by the proper authority; nor shall any person
within the distance aforesaid, promote, aid, or be engaged in any racing of any animals, or
in any gaming of any description; nor shall any person obstruct the free passage of any
highway to any place of public worship, within the distance aforesaid.

History: R.S. 1846, Ch. 158;--CL 1857, 5880;--CL 1871, 7714;--How. 9300;--CL 1897,
11713;--CL 1915, 15488;--CL 1929, 16839;--CL 1948, 752.525.

752.526 Violation of § 752.525; fine.

Sec. 26. Whoever shall violate either of the provisions of the foregoing section, may be
convicted before the district or municipal court of the judicial district or municipality
where the offense was committed, and on such conviction shall be fined a sum not
exceeding $25.00, for the benefit of the township libraries.

History: R.S. 1846, Ch. 158;--CL 1857, 5881;--CL 1871, 7715;--How. 9301;--CL 1897,
11714;--CL 1915, 15489;--CL 1929, 16840 ;--CL 1948, 752.526;--Am. 1991, Act 145, Imd.
Eff. Nov. 25, 1991.

UNAUTHORIZED TRANSFER OF RECORDED SOUND
UNAUTHORIZED TRANSFER OF RECORDED SOUND

Act 274 of 1975

AN ACT to prohibit the unauthorized transfer of recorded sound and the sale, transfer,
advertising, or possession for sale or transfer, of products resulting therefrom; and to
provide penalties and remedies.

History: 1975, Act 274, Eff. Mar. 31, 1976.
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The People of the State of Michigan enact:

752.781 “Owner” defined.

Sec. 1. As used in this act, “owner” means the person who owns the original fixation of
sounds embodied in the master phonograph record, master disc, master tape, master film,
or other article used for reproducing sound on phonograph records, discs, tapes, films, or
other articles upon which sound is recorded, and from which the transferred recorded
sound is directly or indirectly derived.

History: 1975, Act 274, Eff. Mar. 31, 1976.

752.782 Transfer of recorded sound for sale or sales promotion without consent of
owner; penalty.

Sec. 2. (1) A person, without the consent of the owner, shall not transfer or cause to be
transferred sound recorded on a phonograph record, disc, wire, tape, film, or other article
on which sound is recorded, with the intent to sell or cause to be sold for profit or used to
promote the sale of a product, the article on which the sound is so transferred.

(2) A person who violates this section shall be guilty of a misdemeanor punishable by
imprisonment for not more than 1 year, or a fine of not more than $5,000.00, or both.
History: 1975, Act 274, Eff. Mar. 31, 1976.

752.783 Advertising or sale of recorded sound without consent of owner.

Sec. 3. (1) A person, knowing or having reasonable grounds to know that the sound thereon
has been transferred without the consent of the owner, shall not advertise, sell, resell, offer
for sale or resale, or possess for the purpose of sale or resale, an article that has been
produced in violation of section 2.

(2) A person who violates this section shall be guilty of a misdemeanor punishable by a fine
of not more than $100.00 for each offense.

History: 1975, Act 274, Eff. Mar. 31, 1976.

752.784 Recordings to which §§ 752.782 and 752.783 applicable.

Sec. 4. Sections 2 and 3 of this act shall apply only to those recordings originally fixed
before February 15, 1972, which were not protected by 17 U.S.C. section 1(f).
History: 1975, Act 274, Eff. Mar. 31, 1976.

752.785 Persons to whom act inapplicable.

Sec. 5. This act does not apply to a person who transfers or causes to be transferred sound:
(a) Intended for or in connection with radio or television broadcast transmission or related
uses.

(b) For archival, library, or educational purposes.

(c) Solely for the personal use of the person transferring or causing the transfer and
without any compensation being derived by the person from the transfer.

History: 1975, Act 274, Eff. Mar. 31, 1976.
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FRAUDULENT ACCESS TO COMPUTERS, COMPUTER SYSTEMS, AND COMPUTER
NETWORKS

FRAUDULENT ACCESS TO COMPUTERS, COMPUTER SYSTEMS, AND COMPUTER
NETWORKS

Act 53 0of 1979

AN ACT to prohibit access to computers, computer systems, and computer networks for
certain fraudulent purposes; to prohibit intentional and unauthorized access, alteration,
damage, and destruction of computers, computer systems, computer networks, computer
software programs, and data; to prohibit the sending of certain electronic messages; and to
prescribe penalties.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 2004, Act 242, Imd. Eff. July 21, 2004.

The People of the State of Michigan enact:

752.791 Meanings of words and phrases.

Sec. 1. For the purposes of this act, the words and phrases defined in sections 2 and 3 have
the meanings ascribed to them in those sections.

History: 1979, Act 53, Eff. Mar. 27, 1980.

752.792 Definitions; A to D.

Sec. 2. (1) “Access” means to instruct, communicate with, store data in, retrieve or intercept
data from, or otherwise use the resources of a computer program, computer, computer
system, or computer network.

(2) “Aggregate amount” means any direct or indirect loss incurred by a victim or group of
victims including, but not limited to, the value of any money, property or service lost,
stolen, or rendered unrecoverable by the offense, or any actual expenditure incurred by the
victim or group of victims to verify that a computer program, computer, computer system,
or computer network was not altered, acquired, damaged, deleted, disrupted, or destroyed
by the access. The direct or indirect losses incurred in separate incidents pursuant to a
scheme or course of conduct within any 12-month period may be aggregated to determine
the total value of the loss involved in the violation of this act.

(3) “Computer” means any connected, directly interoperable or interactive device,
equipment, or facility that uses a computer program or other instructions to perform
specific operations including logical, arithmetic, or memory functions with or on computer
data or a computer program and that can store, retrieve, alter, or communicate the results
of the operations to a person, computer program, computer, computer system, or computer
network.

(4) “Computer network” means the interconnection of hardwire or wireless
communication lines with a computer through remote terminals, or a complex consisting of
2 or more interconnected computers.

(5) “Computer program” means a series of internal or external instructions communicated
in a form acceptable to a computer that directs the functioning of a computer, computer
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system, or computer network in a manner designed to provide or produce products or
results from the computer, computer system, or computer network.

(6) “Computer system” means a set of related, connected or unconnected, computer
equipment, devices, software, or hardware.

(7) “Device” includes, but is not limited to, an electronic, magnetic, electrochemical,
biochemical, hydraulic, optical, or organic object that performs input, output, or storage
functions by the manipulation of electronic, magnetic, or other impulses.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997 ;-- Am.
2000, Act 181, Eff. Sept. 18, 2000.

752.793 Definitions; P to S.

Sec. 3. (1) “Property” includes, but is not limited to, intellectual property, computer data,
instructions or programs in either machine or human readable form, financial instruments
or information, medical information, restricted personal information, or any other tangible
or intangible item of value.

(2) “Services” includes, but is not limited to, computer time, data processing, storage
functions, computer memory, or the unauthorized use of a computer program, computer,
computer system, or computer network, or communication facilities connected or related
to a computer, computer system, or computer network.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997.

752.794 Prohibited access to computer program, computer, computer system, or
computer network.

Sec. 4. A person shall not intentionally access or cause access to be made to a computer
program, computer, computer system, or computer network to devise or execute a scheme
or artifice with the intent to defraud or to obtain money, property, or a service by a false or
fraudulent pretense, representation, or promise.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997.

752.795 Prohibited conduct.
Sec. 5. A person shall not intentionally and without authorization or by exceeding valid
authorization do any of the following:

(a) Access or cause access to be made to a computer program, computer, computer
system, or computer network to acquire, alter, damage, delete, or destroy property or
otherwise use the service of a computer program, computer, computer system, or
computer network.

(b) Insert or attach or knowingly create the opportunity for an unknowing and unwanted
insertion or attachment of a set of instructions or a computer program into a computer
program, computer, computer system, or computer network, that is intended to acquire,
alter, damage, delete, disrupt, or destroy property or otherwise use the services of a
computer program, computer, computer system, or computer network. This subdivision
does not prohibit conduct protected under section 5 of article I of the state constitution of
1963 or under the first amendment of the constitution of the United States.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997.
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752.795a Michigan children's protection registry act; violation.
Sec. 5a.A violation of the Michigan children's protection registry act is a violation of this act.
History: Add. 2004, Act 242, Imd. Eff. July 21, 2004.

752.796 Use of computer program, computer, computer system, or computer
network to commit crime.

Sec. 6. (1) A person shall not use a computer program, computer, computer system, or
computer network to commit, attempt to commit, conspire to commit, or solicit another
person to commit a crime.

(2) This section does not prohibit a person from being charged with, convicted of, or
punished for any other violation of law committed by that person while violating or
attempting to violate this section, including the underlying offense.

(3) This section applies regardless of whether the person is convicted of committing,
attempting to commit, conspiring to commit, or soliciting another person to commit the
underlying offense.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997 ;-- Am.
2000, Act 179, Eff. Sept. 18, 2000.

752.796a Violation of MCL 752.795a; penalties; exception; defense; burden of proof;
effective date of section.
Sec. 6a. (1) A person who violates section 5a is guilty of the following:

(a) For the first violation, a misdemeanor punishable by imprisonment for not more than
1 year or a fine of not more than $10,000.00, or both.

(b) For the second violation, a felony punishable by imprisonment for not more than 2
years or a fine of not more than $20,000.00, or both.

(c) For the third and any subsequent violation, a felony punishable by imprisonment for
not more than 3 years or a fine of not more than $30,000.00, or both.
(2) A person does not violate section 5a because the person is an intermediary between the
sender and recipient in the transmission of an electronic message that violates section 5a
or unknowingly provides transmission of electronic messages over the person's computer
network or facilities that violate section 5a.
(3) Itis a defense to an action brought under this section that the communication was
transmitted accidentally. The burden of proving that the communication was transmitted
accidentally is on the sender.
(4) This section does not take effect until July 1, 2005.
History: Add. 2004, Act 242, Eff. July 1, 2005.

752.796b Money, income, and property subject to seizure and forfeiture.

Sec. 6b. All money and other income, including all proceeds earned but not yet received by
a defendant from a third party as a result of the defendant's violations of this act, and all
computer equipment, all computer software, and all personal property used in connection
with any violation of this act known by the owner to have been used in violation of this act
are subject to lawful seizure and forfeiture in the same manner as provided under sections
4701 to 4709 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to
600.47009.

History: Add. 2004, Act 242, Imd. Eff. July 21, 2004.
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752.797 Penalties; prior convictions; presumption; reimbursement order; definition.
Sec. 7. (1) A person who violates section 4 is guilty of a crime as follows:

(a) If the violation involves an aggregate amount of less than $200.00, the person is guilty
of a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not
more than $500.00 or 3 times the aggregate amount, whichever is greater, or both
imprisonment and a fine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
aggregate amount, whichever is greater, or both imprisonment and a fine:

(i) The violation involves an aggregate amount of $200.00 or more but less than
$1,000.00.
(ii) The person violates this act and has a prior conviction.

(c) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $10,000.00 or 3 times
the aggregate amount, whichever is greater, or both imprisonment and a fine:

(i) The violation involves an aggregate amount of $1,000.00 or more but less than
$20,000.00.
(ii) The person has 2 prior convictions.

(d) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than 3 times the aggregate
amount, or both imprisonment and a fine:

(i) The violation involves an aggregate amount of $20,000.00 or more.
(ii) The person has 3 or more prior convictions.
(2) A person who violates section 5 is guilty of a crime as follows:

(a) Except as provided in subdivision (b), the person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $10,000.00, or both.

(b) If the person has a prior conviction, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than $50,000.00, or both.
(3) A person who violates section 6 is guilty of a crime as follows:

(a) If the underlying crime is a misdemeanor or a felony with a maximum term of
imprisonment of 1 year or less, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $5,000.00, or both.

(b) If the underlying crime is a misdemeanor or a felony with a maximum term of
imprisonment of more than 1 year but less than 2 years, the person is guilty of a felony
punishable by imprisonment for not more than 2 years or a fine of not more than
$5,000.00, or both.

(c) If the underlying crime is a misdemeanor or a felony with a maximum term of
imprisonment of 2 years or more but less than 4 years, the person is guilty of a felony
punishable by imprisonment for not more than 4 years or a fine of not more than
$5,000.00, or both.

(d) If the underlying crime is a felony with a maximum term of imprisonment of 4 years or
more but less than 10 years, the person is guilty of a felony punishable by imprisonment
for not more than 7 years or a fine of not more than $5,000.00, or both.
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(e) If the underlying crime is a felony punishable by a maximum term of imprisonment of
10 years or more but less than 20 years, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than $10,000.00, or both.

(f) If the underlying crime is a felony punishable by a maximum term of imprisonment of
20 years or more or for life, the person is guilty of a felony punishable by imprisonment for
not more than 20 years or a fine of not more than $20,000.00, or both.

(4) The court may order that a term of imprisonment imposed under subsection (3) be
served consecutively to any term of imprisonment imposed for conviction of the
underlying offense.

(5) If the prosecuting attorney intends to seek an enhanced sentence under section 4 or
section 5 based upon the defendant having a prior conviction, the prosecuting attorney
shall include on the complaint and information a statement listing that prior conviction.
The existence of the defendant's prior conviction shall be determined by the court, without
ajury, at sentencing. The existence of a prior conviction may be established by any
evidence relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statement.

(6) It is a rebuttable presumption in a prosecution for a violation of section 5 that the
person did not have authorization from the owner, system operator, or other person who
has authority from the owner or system operator to grant permission to access the
computer program, computer, computer system, or computer network or has exceeded
authorization unless 1 or more of the following circumstances existed at the time of access:

(a) Written or oral permission was granted by the owner, system operator, or other
person who has authority from the owner or system operator to grant permission of the
accessed computer program, computer, computer system, or computer network.

(b) The accessed computer program, computer, computer system, or computer network
had a pre-programmed access procedure that would display a bulletin, command, or other
message before access was achieved that a reasonable person would believe identified the
computer program, computer, computer system, or computer network as within the public
domain.

(c) Access was achieved without the use of a set of instructions, code, or computer
program that bypasses, defrauds, or otherwise circumvents the pre-programmed access
procedure for the computer program, computer, computer system, or computer network.
(7) The court may order a person convicted of violating this act to reimburse this state or a
local unit of government of this state for expenses incurred in relation to the violation in
the same manner that expenses may be ordered to be reimbursed under section 1f of
chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1f.

(8) As used in this section, “prior conviction” means a violation or attempted violation of
section 145d of the Michigan penal code, 1931 PA 328, MCL 750.145d, or this act or a
substantially similar law of the United States, another state, or a political subdivision of
another state.

History: 1979, Act 53, Eff. Mar. 27, 1980 ;-- Am. 1996, Act 326, Eff. Apr. 1, 1997 ;-- Am.
2000, Act 180, Eff. Sept. 18, 2000
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THE CODE OF CRIMINAL PROCEDURE
THE CODE OF CRIMINAL PROCEDURE (EXCERPTS)
Act 175 of 1927

AN ACT to revise, consolidate, and codify the laws relating to criminal procedure and to
define the jurisdiction, powers, and duties of courts, judges, and other officers of the court
under the provisions of this act; to provide laws relative to the rights of persons accused of
criminal offenses and ordinance violations; to provide for the arrest of persons charged
with or suspected of criminal offenses and ordinance violations; to provide for bail of
persons arrested for or accused of criminal offenses and ordinance violations; to provide
for the examination of persons accused of criminal offenses; to regulate the procedure
relative to grand juries, indictments, informations, and proceedings before trial; to provide
for trials of persons complained of or indicted for criminal offenses and ordinance
violations and to provide for the procedure in those trials; to provide for judgments and
sentences of persons convicted of criminal offenses and ordinance violations; to establish a
sentencing commission and to prescribe its powers and duties; to provide for procedure
relating to new trials and appeals in criminal and ordinance violation cases; to provide a
uniform system of probation throughout this state and the appointment of probation
officers; to prescribe the powers, duties, and compensation of probation officers; to provide
penalties for the violation of the duties of probation officers; to provide for procedure
governing proceedings to prevent crime and proceedings for the discovery of crime; to
provide for fees of officers, witnesses, and others in criminal and ordinance violation cases;
to set forth miscellaneous provisions as to criminal procedure in certain cases; to provide
penalties for the violation of certain provisions of this act; and to repeal all acts and parts of
acts inconsistent with or contravening any of the provisions of this act.

History: 1927, Act 175, Eff. Sept. 5, 1927 ;-- Am. 1980, Act 506, Imd. Eff. Jan. 22, 1981 ;--
Am. 1994, Act 445, Imd. Eff. Jan. 10, 1995.

The People of the State of Michigan enact:

777.18 MCL 333.7410 to 750.367a; felonies to which chapter applicable.
Sec. 18. This chapter applies to the following felonies:

L Stat
M.C.L. Category Description Max
333.7410 cs Controlled substance offense or offense involving GBL Variable
on or near school property or library
?33)3'7413(2) °T pub trst Subsequent controlled substance violations Variable
333.7416(1)(a) CS Recruiting or inducing a minor to commit a controlled Variable
substance felony
750.157a(a) Pub saf Conspiracy Variable
750.157c Person Inducing minor to commit a felony Variable
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750.188 Pub ord Voluntarily suffering prisoner to escape Variable
750.237a Pub saf Felony committed in a weapon-free school zone Variable
750.367a Property Larceny of rationed goods Variable

History: Add. 1998, Act 317, Eff. Dec. 15, 1998 ;-- Am. 2000, Act 279, Eff. Oct. 1, 2000 ;--
Am. 2000, Act 304, Eff. Jan. 1, 2001 ;-- Am. 2006, Act 553, Eff. Mar. 30, 2007.
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Attorney General Opinions on Library Issues

The opinions may have been superseded by law or court opinion. (For
example, No. 6433 is based on the tax limitations in the old district library law
and is no longer applicable. Also No. 5650 - there are no "special elections"
really anymore.) Descriptions are based on the headnote from the AG
opinions and readers should seek legal advice as to whether they apply to any
particular library.

NONE OF THE INFORMATION CONTAINED HEREIN IS INTENDED AS LEGAL
ADVICE.

City Libraries
1. Control of city library funds. #5648
2. Determining the final budget of a city library. #6924
3. Ability to retain Attorney for collection purposes. #5648
4. City tax limitations. #6998

Cooperative Libraries
Library board

5. Power to borrow money to acquire facility #6471
6. Local library board becoming a member of a cooperative library. #5367
7. Library co-op doesn't have to serve contiguous areas. #5367

County Libraries

8. Control over expenditures of money
(transfer of funds from county system to district library). #6037

9. Expenditures of county revenue funds to assist township libraries. #5250
10. Prohibiting teachers from checking out films for use in schools. #5098
11. Transfers of county library funds to county law library fund. #6508

12. Use of penal fines to pay for library services. #5180
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District Library

13. Authority of board to determine terms of tax levy for vote of electors.
#6433

14. 20 year limit on district library millage vote to 20 yrs. #6433

15. Control over expenditures of money
(transfer of funds from county system to district library). #6037

16. No authorization for funds credited to account of a member of a county
retirement system to be transferred from such system. #6037

17. District library board millage elections. #7028
18. District libraries subject to tax limitations. #5506

19. Eligibility for reimbursement of tax revenues lost by exemption of personal
property inventories. #6213 (Single business tax act)

20. Taxes levied on same property by two district libraries with overlapping
boundaries. #7049

21. Donation - illegal donation by township to public library without contractfor
library service. #7111

Expenditures

22. Control over expenditures of money
(transfer of funds from county system to district library). #6037

23. Expenditures of county revenue funds to assist township libraries. #5250
24. Deficit condition of fund under State Revenue Sharing Act. # 6154
Fines and Penalties
25. Imposition of fees on nonresidents for borrowing privileges. #6188
26. Penal fines applicable to support of libraries. #7018
27. Use of penal fines to pay for library services. #5180

28. Penal fines for public libraries affirmation of dedicated funding. #7217
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Funding

29. Interlibrary loan program is not a new or mandated service required by local
unit of government necessitating state funds. #5896

30. Transfers of county library funds to county law library fund. #6508

31. Transfer of funds from a Building and Site Fund to the General Fund.
#5240

Public Libraries

32. Use of library services to state residents. #5739
School Library

33. Privacy of school library records. #6274
Taxation

34. District libraries subject to tax limitations. #5506

Eligibility for reimbursement of tax revenues lost by exemption of personal property
inventories.

35. District Library. #6213
36. Township Library. #6199
37. Levy of millage requested by township library board. #5460

38. Scheduling of election to increase tax rate limitation for library purposes.
#6224 (Detroit Library Commission)

39. Taxes levied on same property by two district libraries with overlapping
boundaries. #7049

Townships

40. Eligibility for reimbursement of tax revenues lost by exemption of personal
property inventories. #6199

41. Expenditures of county revenue funds to assist township libraries. #5250
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42. Levy of millage requested by township board. #5460
Library board
43. Number of directors of a township library board. #6239
44. Term of office of director of township library board. #6239
45. Election of members of township library board. #5182
46. Special election (library tax) on question of township library. #5650
47. Township donating money to school district/public library. #7111
48. Township employee serving as member of township library board. #5621
49. Vote for extra millage by electors of a township. #5380

50. Township employee serving on library board. #6494
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Michigan Case Law on Library Issues

NONE OF THE INFORMATION CONTAINED HEREIN IS INTENDED AS LEGAL
ADVICE.

1. Goldstone v Bloomfield Twp Public Library, 479 Mich 554, 562; 737 NW2d 476
(2007). The Court determined that the Michigan Constitution does not require each
and every individual public library to offer nonresident book borrowing privileges.

2. Capital Area District Library v Michigan Open Carry, Inc, 298 Mich App 220; 826
NW2d 736 (2012). The Court struck down the Capital Area District Library’s
weapons policy that prohibited firearms. In striking down the policy, the Court
applied the standards of “preemption,” which means either (1) the local regulation
directly conflicts with the state statutes or (2) that the state exclusively occupies the
field of regulation and that local units of government have no authority to regulate
even if there is no direct conflict. Addressing the first prong, the Legislature
adopted a series of statutes that prevented “local units of government” from
adopting local policies regarding firearm regulations. Under the statute, “local unit
of government” meant a “city, village, township or county.” MCL 123.1101(a).
District libraries or “authorities” were not specifically defined. Thus, there was no
direct conflict under the first prong. However, the Court found the district library
was preempted under the second prong of the preemption analysis. Simply stated,
the Court reasoned that the regulation of firearm possession is a matter better left
to the state legislature rather than allowing a multitude of local governmental
policies to exist.

3. Bostedor v City of Eaton Rapids, 273 Mich 426; 263 NW 416 (1935). The Court
addressed the independence of 1877 PA 164 (“PA 164”) libraries. The Court
determined that a city may not lawfully appoint a library board that is not in
conformity with the PA 164, even if the city charter provides for such appointment.
Further, the court determined it was the Library Board, not City Council, that had
authority to sell the Library building. The Court reasoned that PA 164 controlled
that activity; “[i]f the statute controls, then the charter provisions to the contrary
effect are void.” The court further stated that PA 164 “is a general law of the state.”
The Court noted that “[i]t was evidently the purpose of the Legislature in
authorizing and regulating such libraries by general law to remove the same from
politics and factional disturbances.”

4. Herrick District Library v Library of Michigan, 293 Mich App 571; 810 NW2d 110
(2011). The Michigan Court of Appeals held that the Michigan Department of
Education lacks authority to promulgate the State Aid Rules, which imposed new
conditions on public libraries’ eligibility to receive critical state funding. The Court
also concluded that the State Aid Rules’ requirement that libraries provide identical
services to contract service areas is contrary to the Michigan Constitution.
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5. Saginaw Public Libraries v Judges of the 70t District Court, 118 Mich App 379; 325
NW2d 777 (1982). The Court held that there is no constitutional requirement
imposed by Michigan Constitution, Article 8, Section 9 (provision regarding penal
fines for libraries) requiring that all sums of money received for violations of state
law be considered “penal fines” under Article 8, Section 9. The collection of a
reasonable “base cost” by the state is not a penal fine within the meaning of the
Michigan Constitution.
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